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DISCLAIMER

This Disclosure Statement has been filed with the Superintendent of Real Estate but neither the
Superintendent of Real Estate nor any other authority of the government of the Province of British
Columbia has in any way passed on the merits of any statement contained in the Disclosure
Statement, or whether the Disclosure Statement contains a misrepresentation of otherwise fails to

comply with the requirements of the Real Estate Development Marketing Act. It is the responsibility

of the developer to disclose plainly all material facts, without misrepresentation.

EXPECTATIONS

It is recommended that you inspect the property personally.

This Disclosure Statement relates to a development property that is not yet completed. Please refer to
section 7.2 for information on the purchase agreement.
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Purchaser’s Initials

That information has been drawn to the
who has/have confirmed that fact by initialing in


mailto:suehatch@shaw.ca�

NOTICE

RIGHT OF RESCISSION

Under section 21 of the Real Estate Development Marketing Act, the purchaser
or lessee of a development unit may rescind (cancel) the contract of purchase
and sale or contract to lease by serving written notice on the developer or the
developer’s brokerage, within 7 days after the later of the date of the contract
was entered into or the date the purchaser or lessee received a copy of this
Disclosure Statement.

The rescission notice may be served by delivering or sending by registered
mail, a signed copy of the notice to:

(@ the developer at the address shown in the disclosure statement received
by the purchaser,

(b) the developer at the address shown in the purchaser’s purchase
agreement,

(c) the developer’'s brokerage, if any, at the address shown in the disclosure
statement received by the purchaser, or

(d) the developer’s brokerage, if any, at the address shown in the purchaser’s
purchase agreement.

The developer must promptly place purchasers’ deposits with a brokerage,
lawyer or notary public who must place the deposits in a trust account in a
savings institution in British Columbia. If a purchaser rescinds their purchase
agreement in accordance with the Act and regulations, the developer or the
developer’s trustee must promptly return the deposit to the purchaser.
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THE DEVELOPER

1.1

1.2

1.3

1.4

1.5

Developer

@) Name: 687033 B.C. Ltd.
(b)  Jurisdiction of Incorporation: British Columbia
(c) Date of Incorporation: February 10, 2004

The Developer was incorporated specifically for the purpose of developing the
bare land strata lots referred to in this Disclosure Statement.

Registered/Records Office: 402-707 Fort Street
Victoria, BC, V8W 2T6

Directors and Officers:

Name: Arthur Fraser McColl

Officer/Director: President/Director

Occupation: Businessman

Address: 157 View Royal Avenue
Victoria, BC, V9B 1A6

Name: Gerald Hans Hartwig

Officer/Director: Secretary/Director

Occupation: Businessman

Address: 2010 Government Street

Victoria, BC, V8T 4P2

(2) (@8 The President/Director of the Developer has 18 years of
experience in the development industry and has been involved in bare
land subdivision, residential subdivision, resident, commercial and
phased strata development.

(b)  The Secretary/Director of the Developer has 28 years of
experience in the development industry and has been involved in bare
land subdivision, residential subdivision, strata development and
phased strata development.



(2)

®3)

(4)
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To the best of the Developers’ knowledge, none of the Developers, nor
any principal holder of the Developers, nor any director or officer of the
Developers or principal holder, within the ten years prior to the date of the
Developers’ declaration attached to the disclosure statement, has been
subject to any penalties or sanctions imposed by a court or regulatory
authority, relating to the sale, lease, promotion, or management or real
estate securities, or to lending money secured by a mortgage of land, or to
arranging, administering or dealing in mortgages of land, or to theft or
fraud.

To the best of the Developers’ knowledge, none of the Developers, nor
any principal holder of the Developers, nor any director or officer of the
Developers or principal holder, within the five years prior to the date of the
Developers’ declaration attached to the disclosure statement, has
declared bankruptcy or made a voluntary assignment in bankruptcy, made
a proposal under any legislation relating to bankruptcy or insolvency or
has been subject to or instituted any proceedings, arrangement, or
compromise with creditors or had a receiver manager or trustee appointed
to hold the assets of that person.

The directors and officers of the Developer entered into Consent Orders
and received penalties as a result of being directors of a developer
marketing projects after the 9 month period allowed under Policy
Statements 5 and 6 issued by the Superintendent of Real Estate had
expired. Other than the foregoing, to the best of the Developers’
knowledge, neither any director, officer or principal holder of the
Developers, nor any director or officer of the principal holder, within the
five years prior to the date of the Developer’'s declaration attached to the
disclosure statement, has been a director, officer or principal holder of any
other Developer that, while that person was acting in that capacity, that
other Developer:

0] was subject to any penalties or sanctions imposed by a court or
regulatory authority, relating to the sale, lease, promotion, or
management or real estate securities, or to lending money secured
by a mortgage of land, or to arranging, administering or dealing in
mortgages of land, or to theft or fraud; or

(i) was declared bankrupt or made or made a voluntary assignment in
bankruptcy, made a proposal under any legislation relating to
bankruptcy or insolvency or has been subject to or instituted any
proceedings, arrangement, or compromise with creditors or had a
receiver manager or trustee appointed to hold its assets.
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To the Developers’ knowledge, there are no existing or potential conflicts of
interest among the Developers, manager, any directors, officers and principal
holders of the Developers and manager, any directors and officers of the
principal holders, and any person providing goods or services to the Developers,
manager or holders of the development units in connection with the development
that could reasonably be expected to affect the purchaser’s purchase decision.

GENERAL DESCRIPTION

2.1

2.2

2.3

General Description of the Development

The Development will consist of 393 bare land strata lots (“Strata Lots”) which
will be owned individually together with a proportionate share in the common
property, if any (“Common Property”), and other assets of the Strata Corporation
which will be owned as tenants in common by all owners of the Strata Lots. Civic
addresses for the Development have not yet been assigned. Purchasers will be
notified by the Developer once civic addresses have been assigned.

Permitted Use

The zoning applicable to the Development is R3. The permitted uses under this
zoning include the following:

M One single family dwelling;

(i) Bed and breakfast accommodation;

(i)  Daycare, nursery school accessory to a residential use;
(iv)  Home occupation;

(V) Horticulture;

(vi)  Secondary suite or small suite.

At this time no lot, other than the Strata Lot retained by the Developer for a show

home may be used for commercial or other purposes. The Developer may seek
different zoning for future stages of Mill Springs.

Building Construction

The purchaser is responsible for the construction of any improvements on the
Strata Lots and for obtaining a building permit from the Cowichan Valley
Regional District. A Statutory Building Scheme applies; a copy of which is
attached as Exhibit “A”. All driveways must have the first 200 feet from the
roadway finished in exposed aggragate, paving stones or stamped concrete as
set out in the Strata Bylaws.
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Phasing

The Development is part of a 19-phase bare land strata plan. Please see the
Form P attached hereto as Exhibit “B” for the estimated dates of commencement
of construction and completion of construction for the various phases.

This Disclosure Statement relates to Phases 2, 3, 4, 5, 6, 7, 8, 9, 10 and 11 of
the Development. Under Section 221 of the Strata Property Act an approved
Form P is required for a Phased Development. A copy of the Amended Form P
is attached as Exhibit “B".

It is intended that the Development and the future phases will form part of an
overall Mill Springs Development of two or more strata corporations with each
strata corporation being a separate entity but also a member of the association
(the “Association”) of strata corporations. It is intended that a significant amount
of integration occur amongst the strata corporations which will allow for full use of
available facilities and uniformity in addition to cost-sharing benefits for the entire
project. A copy of the Shared Use Agreement (to which the Strata Corporation
and the Developer have become parties) is attached as Exhibit “C”.

Some development will probably be included in the 19 phase bare land strata
plan and other development will probably be comprised of conventional strata
lots. The Developer expects that the total number of strata lots in all of the
phases and stages will be approximately 393 but the number of strata lots may
increase or decrease materially depending on various factors including
development approvals and economic conditions.

As each strata corporation is created in the staged development they may
become party to reciprocal easements with each other for access and
maintenance of the facilities. The Developer is not entitled to proceed with
subsequent phases.

This Disclosure Statement is only in respect of the strata lots created by Phases
2,3,4,5,6,7,8,9, 10 and 11 of the strata plan:

Strata Lots in Phases 1 to 11 inclusive:

Phase 1 28 Strata Lots Phase 7 10 Strata Lots
Phase 2 6 Strata Lots Phase 8 27 Strata Lots
Phase 3 42 Strata Lot Phase 9 18 Strata Lots
Phase 4 1 Strata Lot Phase 10 18 Strata Lots
Phase 5 18 Strata Lots Phase 11 17 Strata Lots

Phase 6 15 Strata Lots

There are no common recreational facilities in the Development.
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STRATA INFORMATION

3.1

3.2

3.3

3.4

3.5

3.6

Unit Entitlement and Interest Upon Destruction

(@) The Unit Entitlement of each Strata Lot is a figure indicating its share in
the common property and assets of the Strata Corporation, and by which
its contribution to the common expenses of the Strata Corporation is
determined. The unit entittement of each Strata Lot in the Development is
100. Since this development originated under the Condominium Act, see
Form 1 on the Plan attached as Exhibit “D”.

The Interest on Destruction of each Strata Lot is the figure indicating its
share in the Development upon destruction or other termination. Interest
upon destruction is based on the proposed respective market values of
the Strata Lots.

The Schedule of Interest upon Destruction is shown as Form 2 on the
strata plans.

Voting
Each Strata Lot shall have one (1) vote in the Strata Corporation.

Common Property and Facilities

See Exhibit “D” for the location of Common Property.

Limited Common Property

There is no Limited Common Property.
Bylaws

The Bylaws of the Strata Corporation are in the form set forth in Exhibit “E”
attached hereto. The Purchaser should ensure that they carefully read the
provisions of the bylaws of the Strata Corporation together with the terms and
conditions of the Statutory Building Scheme and current Land Use Bylaws of the
Cowichan Valley Regional District.

Parking

The Strata Lots in the Development are bare land strata lots and therefore the
common areas do not include private storage areas, private yard spaces or
private parking areas.
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There will be no on-street parking in the Development for the specific use of the

owners.

Strata Lots have been designed so that, upon completion of the

residential building thereon, there will generally be space available to park up to
four (4) vehicles (of less than six metres in length) on each Strata Lot.

Budget

(@ A copy of the Budget is attached as Exhibit “F” which sets out the
common expenses and how the budget is allocated amongst the individual
Strata Lot owners.

(b)  Strata Lot Taxes
Each Strata Lot owner shall be responsible for real property taxes for his
Strata Lot. Property taxes are levied by and payable to the Surveyor of
Taxes.

(c) Strata Lot Expenses
The following utilities are separately metered or assessed to each Strata
Lot and are the responsibility of each Strata Lot owner:
Electricity Water
Cablevision Gas
Telephone Garbage

(d)  Other Expenses

The following expenses are paid by the Strata Corporation and their cost
will be prorated to the owners of the Strata Lots and included in the
monthly assessment:

Security, if any

Sewage Collection, Treatment and Disposal Facilities

Expenses as per the Shared Use Agreement

Administrative and General

Insurance Carried by the Strata Corporation

Management Fee

Other expenses which are the responsibility of the Strata Corporation
under the Strata Corporation Bylaws and/or the Strata Property Act
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Utilities and Services

(i)

(ii)

(iii)

(iv)

Water

The Development is served by a water system provided by and operated
by the Mill Bay Waterworks District. Water lines have been installed to
each Strata Lot. Water service will be supplied upon application for and
payment by the Purchaser of the usual connection fee. A copy of the
agreement relating to water and the assignment of this agreement to the
Developer is attached hereto as Exhibit “G”.

Electricity

The Development is serviced with electricity by BC Hydro.

Sewerage

Sanitary sewers and catch basins have been installed at the cost of the
Developer in accordance with the requirements of the Ministry of
Transportation and Highways.

The sanitary sewers and sewage treatment plant will be owned, operated
and maintained by the Developer under the authority of and in accordance
with Permit No. PE-06435 pursuant to the Waste Management Act, which
has been assigned to the Developer.

The Developer will enter into an agreement with the Association to
transfer ownership and responsibility for the operation and maintenance of
the sanitary sewerage system to the Association for the sum of $1.00
(subject to regulatory approval and to any prior transfer of the system to
the Cowichan Valley Regional District) not later than the date on which the
final strata plan for the overall Mill Springs Development is deposited for
registration at the Victoria Land Title Office. The agreement shall also
provide for the transfer of the system to the Association for $1.00 if the
Association becomes entitled to draw on the letter of credit as set out in
the previous paragraph above.

Roads and Curbs

The Development has been serviced internally with asphalt roads,
concrete curbs and sidewalks. Although the sidewalks were constructed
within the dedicated road, the Strata Corporation is responsible for the
sidewalks and the maintenance, repairs and replacement of the sidewalks.
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(ix)

(x)
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(xii)
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Street Lighting

The Development has been serviced with street lighting. The Strata
Corporation shall be responsible for the costs of operating, repairing and
replacing the street lighting until such time as the Cowichan Valley
Regional District may assume responsibility therefor. Street lighting is to
meet or exceed the Iluminescent standards of the Ministry of
Transportation.

Garbage Collection

Each purchaser will arrange garbage collection service with a contractor of
his/her choice.

Fire Protection

There is fire protection for the Development provided by the Mill Bay Fire
Department. Fire protection facilities are located approximately two
kilometres from the Development.

Police Protection

There is presently police protection for the Development provided by the
royal Canadian Mounted Police. Police protection facilities are located
approximately nine kilometres from the Development.

Public Transport

Cowichan Valley Transit System provides public transportation in the area.

Telephone

Telus will provide telephone services to the Development. Telephone
services will be supplied to a Strata Lot upon application for and payment
by the Purchaser of usual application and hook-up charges.

Cablevision

The Development is serviced with cable service by Shaw Cable. Cable
service will be supplied to a Strata Lot upon application for and payment
by the Purchaser of usual application and hook-up charges.

Access

Access to the Development is available from Frayne Road and Deloume
Road.
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Natural Gas

The Development will be serviced with domestic gas by Terasen Gas.
Gas will be supplied to a Strata Lot upon application for and payment by
the Purchaser of usual application and hook-up charges.

3.9 Strata Management Contracts

(@)

(b)

Manager’'s Residence

There is now no Manager’s residence. Although there may at some future
date be a Manager’s residence, no arrangements will be made in this
regard without first obtaining the written approval of the Strata
Corporation.

Management of the Development

The current management company is:
Firm Management Corporation
#200 — 1931 Mount Newton X Road
Saanichton, BC V8M 2A9
Phone: (250) 544-2300
Fax: (250) 544-0550

Section 39 of the Strata Property Act provides that any management
agreement may be terminated:

0] by the Strata Corporation on two (2) months notice if the
cancellation is first approved by a resolution passed by a three-
guarter vote at an annual or special general meeting; or

(i) by the other party to the contract on two months’ notice.

The Strata Corporation has entered into a Management Agreement with
Firm Management Corporation. For details of the Management
Agreement, the purchaser should contact Firm Management Corporation.

3.10 Insurance

(@)

(b)

The Strata Corporation has arranged liability insurance having a limit of
not less than $2,000,000 per occurrence as required under the Strata
Property Act.

The Purchaser is responsible for insuring improvements on and the
contents of his/her Strata Lot.
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3.11 Rental Disclosure Statement

A Rental Disclosure Statement Form J is attached hereto as Exhibit “H”".

4. TITLE AND LEGAL MATTERS

4.1 Legal Description

The existing legal descriptions of the properties which comprise the overall Mill
Springs Development are as follows:

(@) Parcel Identifier: 009-355-723

District Lot 46, Malahat District, Except parts in Plans VIP68911,
VIP78297, VIP82480 and Strata Plan VIS4795 (Phases 3 and 5 to 10)

(b) Parcel Identifier: 009-355-740
District Lot 60, Malahat District, Except parts in Plan VIP68911, VIP77770,
VIP80853, VIP82480 and Strata Plan VIS4795 (Phases 2, 3, 4, 5 and 6)

This disclosure statement relates to Phases 2, 3, 4, 5, 6, 7, 8, 9,10 and 11 (the
“Development”) presently being offered.

4.2 Ownership

687033 B.C. Ltd. is the registered and beneficial owner of the Development.

4.3 Existing Encumbrances and Legal Notations

(@) Legal Notations

District Lot 46 District Lot 60

Declaration of Intent to Create a Strata
Plan by Phased Development (Form E)
Filed EN38473 1999-05-06

Declaration of Intent to Create a Strata
Plan by Phased Development (Form E)
Filed EN38473 1999-05-06

Hereto is annexed Easement EN38514
over those parts of Strata Lot 1, Strata
Plan VIS4795 shown as Area A & B on
Plan VIP68913

Hereto is annexed Easement EN38514
over those parts of Strata Lot 1, Strata
Plan VIS4795 shown as Area A & B on
Plan VIP68913

Hereto is annexed Easement EN38516
over those parts of Strata Lot 2, Strata
Plan VIS4795 shown as Area C & D on
Plan VIP68913

Hereto is annexed Easement EN38516
over those parts of Strata Lot 2, Strata
Plan VIS4795 shown as Area C & D on
Plan VIP68913
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Hereto is annexed Easement EN38528
over Lot 3, Plan VIP68911

Hereto is annexed Easement EN38528
over Lot 3, Plan VIP68911

Hereto is annexed Easement EN38529
over Lot 4, Plan VIP68911

Hereto is annexed Easement EN38529
over Lot 4, Plan VIP68911

This title may be affected by a permit
under Part 26 of the Local Government
Act, See ET82198; See EX131753; See
FB26002; See FB149302; See
FB326464; See FB397246

Phase Strata Plan Declaration (Form P)
filed EW89281 2004-07-08 as amended,
See EW152936, EX14375, FA48577,
FB11523, FB107783, FB192626,
FB216758 and FB352657

Phase Strata Plan Declaration (Form P)
filed EW89281 2004-07-08 as
amended, See EW152936, EX14375,
FA48577, FB11523, FB107783,
FB192626, FB216758 and FB352657

This title may be affected by a permit
under Part 26 of the Local Government
Act, See ET82199; See EX131754; See
EX29020; See FB26001; See FB149301

Encumbrances

District Lot 46

Exceptions and Reservations No. M76300 in favour of Esquimalt and Nanaimo

Railway Company for timber and mineral

Covenant No. K48142 in favour of the Cowichan Valley Regional District - this is an
outdated covenant regarding water on the Development which the Developer expects
will be discharged from title soon

Section 219 Covenant No. EN10266 in favour of the Cowichan Valley Regional
District - for density averaging purposes

Section 219 Covenant No. EN38462 in favour of the Minister of Environment, Lands
and Parks regarding well head protection

Section 219 Covenant No. EN38502 in favour of the Ministry of Transportation and
Highways regarding future subdivision of the Lands

Statutory Right of Way No. EN38472 in favour of British Columbia Hydro and Power
Authority for utilities purposes

Section 219 Covenant No. EN38504 in favour of the Ministry of Environment, Lands
and Parks and the Cowichan Valley Regional District regarding restrictions on the
location and elevation of buildings to be constructed on the Lands

Mortgage No. EW37923 Modified by EW95945 and Assignment of Rents EW37924 in
favour of HSBC Bank Canada

Statutory Building Scheme EX14423
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District Lot 60

Exceptions and Reservations No. M76300 in favour of Esquimalt and Nanaimo
Railway Company for timber and mineral

Covenant No. K48142 in favour of the Cowichan Valley Regional District - this is an
outdated covenant regarding water on the Development which the Developer expects
will be discharged from title soon

Section 219 Covenant No. EN10266 in favour of the Cowichan Valley Regional
District - for density averaging purposes

Section 219 Covenant No. EN38462 in favour of the Minister of Environment, Lands
and Parks regarding well head protection

Section 219 Covenant No. EN38502 in favour of the Ministry of Transportation and
Highways regarding future subdivision of the Lands

Section 219 Covenant No. EN38504 in favour of the Ministry of Environment, Lands
and Parks and the Cowichan Valley Regional District regarding restrictions on the
location and elevation of buildings to be constructed on the Lands

Statutory Right of Way No. EN38506 modified by No. EV5711 in favour of the Mill Bay
Waterworks District for utilities

Easement No. EN38508 in favour of Strata Lot 14, Strata Plan VIS4795 for access

Easement No. EN38510 in favour of The Owners, Strata Plan No. VIS4795 for utility
purposes

Mortgage No. EW37923 Modified by EW95945 and Assignment of Rents EW37924 in
favour of HSBC Bank Canada

Statutory Building Scheme EX14423

The Developer has obtained construction financing in the amount of $1,800,000.00
from HSBC Bank Canada. The mortgage securing the construction financing provides
that partial discharges of the mortgage will be provided upon the sale of each Strata
Lot, upon the receipt of net sale proceeds for each strata lot of not less than
$70,000.00, being the gross sales proceeds less sales commission and normal closing
costs, and a processing fee of $125.00 for each lot.

4.4 Proposed Encumbrances

0] It is proposed and/or anticipated that the following encumbrances will be
registered against the Development:

€) The Developer may grant utilities, public authorities, other strata
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corporations and/or adjacent property owners such further easements,
rights of way or covenants as may be necessary to proceed with the
Development;

(b) The Strata Lots are subject to implied or express easements
pursuant to Section 69 of the Strata Property Act;

Outstanding or Contingent Litigation or Liabilities

There is no litigation outstanding, or to the knowledge of the Developer, anticipated
with respect to the Development or against the Developer which may affect the
Development.

Environmental Matters

The Developer is not aware of any flooding danger to these lands or of any
materially adverse soil or subsoil conditions.

Purchasers must construct an on site storm drain infiltration system as part of the
house storm drainage system prior to discharging into the storm service connection.
A plan for this system must be submitted with the plans to be submitted pursuant to
Section 1 of the Statutory Building Scheme.

CONSTRUCTION AND WARRANTIES

5.1 Construction Dates

Construction of roads and services will be completed by October 30, 2010.

52 Warranties

The Developer requires that the builder with whom a purchaser contracts for
construction of improvements on his/her bare land Strata Lot will be
registered as a builder under a recognized home warranty program which will
provide certain warranties to the owners of Strata Lots as follows:

. defects in materials and labour for a period of two (2) years after the
date on which the warranty begins;

. building envelope including water penetration for a period of five (5)
years after the date on which the warranty begins;

. structural defects for a period of ten (10) years after the date on which
the warranty begins

and that the warranty referred to above will be offered pursuant to the
requirements of the Home Owner Protection Act.
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It is not intended that the Developer will provide any warranties with respect
to these improvements.

6. APROVALS AND FINANCES

6.1

6.2

7.1

Development Approval

The Development was approved by the Cowichan Valley Regional District on
May 23, 2002, under Development Permit No. 3-A-00DP for the first 48 lots.

A Development Permit No. S-A-04DP was issued by the Cowichan Valley
Regional District on January 2, 2005 for Phase 4.

A Development Permit No. 4-A-05DP was issued by the Cowichan Valley
Regional District on August 4, 2005 for Phases 5 and 6.

A Development Permit No. 1-A-06DP was issued by the Cowichan Valley
Regional District on August 16, 2006 for Phase 7.

A Development Permit No. 3-A-07DP was issued by the Cowichan Valley
Regional District on January 24, 2008 for Phases 8 and 9.

A Development Permit No. 1-A-09DP was issued by the Cowichan Valley
Regional District on January 11, 2010 for Phase 10.

A Development Permit No. 2-A-10DP was issued by the Cowichan Valley
Regional District on December 21, 2010 for Phase 11.

Construction Financing

See Section 4.3 (b) for particulars of development financing.

MISCELLANEOUS

Deposits

All deposits and other monies received from a purchaser of any Strata Lot shall
be held in the trust account of the selling agent or the Developer’s solicitor until
such time as:

(@ aninstrument evidencing the interest of the purchaser in the Strata Lot
has been deposited for registration in the Land Title Office; or

(b) such monies are otherwise paid out by the operation of law.
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Purchase Agreement

(@)

(b)

(©)

(d)

(€)

The Developer intends to offer each of the Strata Lots within the
Development for sale. The Developer intends to require the use of a
particular form of Contract of Purchase and Sale, a copy of which is
attached as Exhibit “J”".

The Contract of Purchase and Sale contains a provision that should the
Purchaser fail to complete the purchase and sale the deposit will be
forfeited to the Vendor on account of damages without prejudice to the
Vendor’'s remedies.

The Contract of Purchase and Sale provides that in order to ensure
compliance with the house and landscape plans approved under the
Statutory Building Scheme, to offset damage to public works and to offset
costs incurred by the Developer caused during the construction and
landscaping, a Compliance Deposit will be required in the amount of
$3,500.00 and is due at Completion of the Lot purchase. Of the
Compliance Deposit, $300.00 will be paid to the Developer as an approval
application fee and the balance of the Compliance Deposit will be held by
the Developer until final inspection and approval of the house and
landscaping is completed by the Developer or the Developer’'s Consultant
at which time the balance of the Compliance Deposit, namely $3,200.00 or
any remaining portion thereof, will be refunded after final inspection and
approval by the Developer.

The Contract of Purchase and Sale provides that the Purchaser may
assign its interest in the Contract of Purchase and Sale provided the
Purchaser notifies the Vendor in writing. The Purchaser shall remain
obligated to the Vendor regardless of the assignment. Except for the
foregoing, the Vendor shall not withhold its consent nor shall there be any
fee charged by the Vendor.

The Contract of Purchase and Sale shall provide that interest on the
deposit, if any, shall accrue to the Purchaser except in the event of the
Purchaser’s default when the interest shall be paid to the Vendor
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7.3 Developer's Commitments

The Developer, at its option, may require as a condition of the sale of a Strata Lot
that construction of the improvements on the Strata Lot commence within twelve
months after the date of the conveyance of the Strata Lot to a purchaser and that
the improvements be substantially completed within twelve months of their
commencement. A purchaser may be required to enter into an option agreement
in favour of the Developer under which the Developer has the right to repurchase
the Strata Lot from the purchaser at the Purchaser’s cost if the purchaser fails to
comply with this paragraph.

7.4 Other Material Facts

(@) Some parts of the Development will be dedicated as public roads and park
land in connection with the development of future phases of Mill Springs.
The Developer has entered into an agreement with the Strata Corporation
pursuant to which the Strata Corporation has agreed to execute and
deliver from time to time all certificates and other documents required by
governmental authorities for dedication of portions of common property for
public roads and park dedication in connection with the development of
future phases of Mill Springs. A copy of the Dedication Agreement is
attached hereto as Exhibit “I”.

(b)  There are no material contracts affecting the Development binding upon
the Developer and/or the Condominium/Strata Corporation other than as
set out in this Disclosure Statement.

(c) Pursuant to the Real Estate Development Marketing Act, S.B.C. 2004,
c.41 and Policy Statement 12 established by the Superintendent of Real
Estate, if a developer is filing an amendment to its disclosure statement
accepted for filing under the Real Estate Development Marketing Act and
the form and content required by the Superintendent of Real Estate is an
amended and reformatted disclosure statement as amended in the form
and content of this amended and reformatted disclosure statement.

DEEMED RELIANCE

Section 22 of the Real Estate Development Marketing Act provides that
every purchaser who is entitled to receive this Disclosure Statement is
deemed to have relied on any false or misleading statement of a material
fact contained in this Disclosure Statement, if any, and any omission to
state a material fact. The Developer, its directors and any person who has
signed or authorized the filing of this Disclosure Statement are liable to
compensate the purchaser for any misrepresentation, subject to any
defences available under section 22 of the Act.
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DECLARATION

The foregoing statements disclose, without misrepresentation, all material facts relating to the
Development referred to above, as requested by the Real Estate Development Marketing Act
of British Columbia as of the 18" day of April, 2011.

687033 B.C. Ltd.

by its authorized signatories: All Directors in their Personal Capacity:
President, Arthur Fraser McColl Arthur Fraser McColl - Director

Covaled Hoons Srintwip” Gerald Hiins Hartwig”

Secretary, Gerald Hans Hartwig Gerald Hans Hartwig - Director
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EXHIBITS



EXHIBIT "A"
-8 FEB20S 13 - U5 EX0ILL23

Land Title Act
Form 35
(Section 216(1))

DECLARATION OF BUILDING SCHEME

NATURE OF INTEREST CH?RGE: S)atutory Building Scheme
HEREWITHFEESOF: $ (s (/ 75

Address of person entitled to apply to register this building scheme:
Registered Owner

Full name, address, and telephone number of person presenting application:

Patterson Adams, Barristers and Solicitors, 402 707 Fort Street, Victoria, BC V8W 2T6 (LTO
#10270)

/ ///”,?W Submitced by Keren rugnes P

Signature of Applicant or Solicitor or Authorized Agent

01 05/02/08 13345:46 01 VI 616887
687033 B.C. Ltd. hereby declares that: CHARGE $64.75

1. 687033 B.C. Ltd. is the registered owner in fee simple of the following land (the “Lots"). Se< Schedvie

2. 687033 B.C. Ltd. hereby creates a building scheme relating to the Lots.

Asale of any of the Lots is subject to the restrictions enumerated in the schedule attached or annexed

EXECUTION DATE
Y M

D
os g

687033 Ltd.
Authgi

Artfur Fraser McColl

OFFICER CERTIFICATION

Your signature constitutes a representation that you are a solicitor, notary public or other person
authorized by the Evidence Act, R.S.B.C. 1979, c. 116, to take affidavits for use in British Columbia and
certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this instrument.
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REGISTERED VIEX14423 T11976 2006-03-01-14.06.41.454476

CONSENT AND PRIORITY AGREEMENT OF CHARGE HOLDERS:

I/'We, HSBC BANK CANADA, of Victoria, British Columbia, the holders of the following
registered charges:

Mortgage #EW37923 as modified by EW95945
Assignment of Rents #EW37924

consent to the registration of the above Declaration of Building Scheme and agree that it shall
have priority over our respective charges.

EXECUTION(S):
Officer’s Signature: Execution Date (Y/M/D)

=

Zill=s

for British Columbia
100 - 771 Vernon Avenue 10610
Victorla, B.C. VBX 5A7
Date Commission Expires: March 31, 2007
As To Both

OFFICER CERTIFICATION: i
COMMERCIAL FINANCIAL SERVICES

Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence
Act, RS.B.C. 1996, ¢, 124, to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land
Title Act as they pertain to the execution of this instrument,

NOTE: 1. The consent and grant of priority of charge holders may be in separate counterparts of
Form 35. :

2. The execution of all declaring or consenting parties must be witnessed in accordance
with Part 5 of the Land Title Act.

3. The type and registration number of the charge must be typed or printed immediately
below the signature of the owner of the charge.

SCHEDULE OF RESTRICTIONS ATTACHED
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SCHEDULE

PARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF LAND:

(PID) (LEGAL DESCRIPTION)

026-185-563 Strata Lot 35,District Lot 46, Malahat District, Strata Plan VIS4795
026-185-571 Strata Lot 36 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-580 Strata Lot 37 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-598 Strata Lot 38 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-601 Strata Lot 39 District Lot 46 and 60, Malahat District, Strata Plan VIS4795
026-185-733 Strata Lot 40 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-741 Strata Lot 41 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-750 Strata Lot 42 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-768 Strata Lot 43 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-776 Strata Lot 44 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-784 Strata Lot 45 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-792 Strata Lot 46 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-806 Strata Lot 47 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-814 Strata Lot 48 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-822 Strata Lot 49 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-831 Strata Lot 50 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-849 Strata Lot 51 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-857 Strata Lot 52 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-865 Strata Lot 53 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-873 Strata Lot 54 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-881 Strata Lot 55 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-890 Strata Lot 56 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-903 Strata Lot 57 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-911 Strata Lot 58 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-610 Strata Lot 59 District Lot 46 and 60, Malahat District, Strata Plan VIS4795
026-185-628 Strata Lot 60 District Lot 46 and 60, Malahat District, Strata Plan VIS4795
026-185-636 Strata Lot 61 District Lot 46 and 60, Malahat District, Strata Plan VIS4795
026-185-644 Strata Lot 62 District Lot 46 and 60, Malahat District, Strata Plan VIS4795
026-185-652 Strata Lot 63 District Lot 46 and 60, Malahat District, Strata Plan VIS4795
026-185-661 Strata Lot 64 District Lot 46 and 60, Malahat District, Strata Plan VIS4795
026-185-679 Strata Lot 65 District Lot 46 and 60, Malahat District, Strata Plan VIS4795
026-185-687 Strata Lot 66 District Lot 46 and 60, Malahat District, Strata Plan VIS4795
026-185-920 Strata Lot 67 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-938 Strata Lot 68 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-946 Strata Lot 69 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-954 Strata Lot 70 District Lot 46, Malahat District, Strata Plan VIS4795
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026-185-962 Strata Lot 71 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-971 Strata Lot 72 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-989 Strata Lot 73 District Lot 46, Malahat District, Strata Plan VIS4795
026-185-997 Strata Lot 74 District Lot 46, Malahat District, Strata Plan VIS4795
026-186-004 Strata Lot 75 District Lot 46, Malahat District, Strata Plan VIS4795
026-186-012 Strata Lot 76 District Lot 46, Malahat District, Strata Plan VIS4795
026-186-217 Strata Lot 77 District Lot 46, Malahat District, Strata Plan VIS4795
009-355-723 District Lot 46, Malahat District, Except Parts in Plans VIP68911, VIP78297

and Strata Plan VIS4795 (Phase 3)

009-355-740 District Lot 60, Malahat District, Except Parts in Plans VIP68911, VIP77770
and Strata Plan VIS4795 (Phase 2, 3 ,and 4)
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SCHEDULE OF RESTRICTIONS

687033 B.C. Ltd., is referred to as the "Declarant’. Purchasers of any lot in the subdivision
subject to this Building Scheme and their successors in title are hereinafter referred to as
the “Owner” or “Owners”.

1 APPROVAL PROCESS

No lot shall be built on or used for any purpose unless and until 687033 B.C. Ltd. (the
“Declarant") has approved, in writing, the plans, specifications and siting of all dwellings,
structures and landscaping. All plans must be signed by the Declarant before submission
to the Cowichan Valley Regional District for application for a building permit.

1.1 Formal Application for Approval

Following approval of the prelminary submission the Applicant should then prepare
final plans incorporating any requirements suggested by the Declarant. The formal
application must include the following:

1) Three sets of complete house plans drawn at 1/4" = 1'-0" minimum scale.

These plans must include the following:

)] all four elevations. Each elevation must indicate both natural and
finished grades along the building face.

i) floor plans.

iii) site plan (1/16' = 1'-0" minimum scale). The site plan must clearly
indicate natural and finised grades at the house corners and lot
c?rners. Grades must relate to the Declarant's approved grading
plan.

2) Completed application form.

3) Colour samples of exterior finish and trim colours. Samples of proposed
birck and stonework are also required.

4) Name of proposed builder.

5) Landscape Plan (See preferred native plantings list)

1.2  No dwelling or other improvement shall be constructed on Strata Lots 53, 57, 63,
66 and 72 until the location and minimum building floor elevation have been approved in
writing by an engineer selected by the Developer to ensure that the dwellings or
improvements do not interfere or intercept the flow of the subsurface storm drainage
system.

2 GUIDELINES FOR THE STREETSCAPE
2.1 Repetition

. To provide architectural diversity and interest, similar street elevations may
not be repeated more often than every fourth house on either side of the
street, where the houses from part of the same streetscape.
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2.2

2.3

24

2.5

T11976 2006-03-01-14.06.41.454476

Tree Preservation

No Tree removal shall occur until a landscape plan is approved by the
Declarant.

Existing trees on individual lots are to be preserved unless their removal is
approved by the Declarant.

House Construction and Landscaping

Natural vegetation on individual lots is not to be removed unless approved
by the Declarant.

To enhance the streetscape, each owner must complete the construction of
any house or other improvement within twelve (12) months from the start of
construction and the landscaping within twelve (12) months from the date of
the start of construction. This landscaping includes grading, addition of
topsoil, laying of sod and planting of trees and shrubs.

The landscaping in the front yard must complement the individual home and
the streetscape. All street fronting yard areas shall be landscaped with trees,
lawns, shrubs and flower beds. Lawn only is not adequate. Street fronting
yards shall be landscaped with maximum lawn area of 50% net of driveway
and rear yards to a maximum of 75%.

To enhance the landscaping along the collector street of Deloume Road,
landscape improvements are required by the Declarant for the four-metre
wide strip along the front of the properties adjoining this street. The
landscaping once put in place by the Owner, shall remain and must be
maintained by the Owner.

Fencing

No fences are allowed in front yards.

Fences along the back and side yard property line shall be one of the
following styles:

i) cedar split-rail fence to a maximum of 3'-6" height

ii) cedar board and/or lattice panel to a maximum height of &',

Side yards fencing shall not start further forward than the mid-point of the
house and shall extend to the back of the lot.

Finish to be compatible with house.

Vegetative screen such as existing plants, broadleaf evergreens, shrubs or
hedging are recommended as an alternative to fencing.

Recreation Equipment and Accessory Buildings

Trailers, boats, commercial vehicles, recreation equipment shall not be
stored on a lot unless inside the garage or behind fencing or screening.
Storage of the said vehicles and equipment is not allowed in the front yard
and consideration shall be given to visibility from street or neighboring lots.
Satellite dishes to be placed only in inconspicuous locations.

Accessory buildings shall be designed to complement the house finishes and
are restricted to the rear yard. Only one accessory building on a lot is
allowed.

Unattached garages shall be finished to match the residence.
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26 Signage

No "For Sale" signs except those co-ordinated and approved by the
Declarant.
House numbers, other signage and entry lights, are to be coordinated by the
Declarant.

2.7 Protection of Curb Sidewalk and Utilities

The owner is responsible to repair any damage to curb, sidewalk, roadways
or service connections as a result of the house construction and landscaping
activities. Inspections should be made prior to construction, informing the
Declarant of any existing damage.

Once the house is constructed, the lot and adjacent services will be
inspected to ensure that any and all damage is repaired.

2.8 Disposal of Construction Debris

Construction materials, other than those needed for a particular home, are
not to be stored on that lot.

Construction sites shall be kept free of debris. Only small burn piles shall be
permitted where there is negligible impact to neighbors.

recycling of waste material is encouraged.

2.9 Appearance During Construction

The Owner is required to keep the lot clean and orderly during construction.
Special precautions should be taken during construction regarding ground
and surface runoff.

3 GUIDELINES FOR THE LOT

3.1 Siting and Setback

The siting of each house is to take into consideration the natural
characteristics of the lots existing tree cover and the relationship to the street
and neighboring houses. Minimum setbacks for the principal buildings will
conform to those established by the Cowichan Valley Regional District's R3
Zoning By-laws.

Front: 7.5 metres (24.6 feet)
Side (int.) 3.0 metres (9.8 feet)
or 10% of parcel width (whichever is less)
Side (ext.) 4.5 metres (14.7 feet)
Rear 4.5 metres (14.7 feet)

Front yard set back on Deloume Road shall be increased by four metres to
accommodate street planting.

the Declarant has the right to establish specific setback requirements on an
individual basis during the approval process.

e teram e e Vet s e a -
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3.2

3.3

3.4

4.1

4.2

Site Coverage, House Size and Types

. The maximum site coverage as set out by the Cowichan Valley Regional
District R3 zoning bylaw is 20%.
. To protect investment values and ensure continuity in the community, all

homes must meet the following minimum site coverage standards and must
fall in one of the two allowable categories of homes listed below.

Multi-Level Homes: A minimum finished living area of al least 1,600 square feet is
required (excluding garages). The finished main floor living
area shall be at least 1,000 square feet and the upper
bedroom area shall be at least 600 square feet.

Rancher A finished living area of at least 1,200 square feet excluding
garage is required (no basements).

Lot Grading

. Lot grading where feasible is to follow the natural ground form and street
elevations.

. Entry doors are limited to a maximum of six feet above the adjacent finished
grade.

. Each owner is responsible to ensure that excess soil is promptly removed

from the site and that landscaping and other site changes do notinterrupt the
drainage pattern.

Retaining Walls

. Retaining walls shall be integrated with the landscaping to "soften” the visual
effect of the wall unless otherwise approved by the Declarant.

GUIDELINES FOR THE HOUSE
. House designs for the lot must conform to the following requirements. Minor

revisions or amendments will only be accepted where approved in writing by
the Declarant.

General Architectural Form

. The proportion of each building shall be consistent with each other and the
site.

. Roof, door and window elements shall be in proportion to each other.

. Front entrances to dwellings shall be compatible with the design and scale

of the building.
General Architectural Character

. Houses shall blend in and be compatible with a natural environment.
. All exterior materials, colours and building elements are subject to the
approval of the Declarant.
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4.3 Water Conservation

To conserve the artesian spring water as supplied at Mill Springs, several
measures are required:

1)

2)

All irrigation is to be done with an automatic irrigation system to
prevent uncontrolled irrigation.
Low-flow fixtures are to be used in all taps, showers and toilets.

4.4 Environmental Protection

To minimize impacts on the environment, several measures are required:

1)

2)

3)
4)

To ensure proper operation of the wastewater treatment plant, the
discharge of the following materials into the sanitary sewer shall be
completely avoided:

i) gasoline, oils and fats

if) paint and paint thinners

iii) acids and alkalis

Only non-toxic cleaners or detergents (not phosphate) are to be
utilized in discharges to the sanitary sewer.

Storage of large quantities of toxic materials is prohibited e.g. gasoline
or paint. Disposal of toxic materials must be done off-site. No
detergents, oils or toxic materials are to be put into the storm water
system.

Organic fertilizers only shall be used for landscape application.

Silt and other deleterious substances in surface run off water shall be
controlled during construction.

45 Partial Release

The Declarant reserves the right to exempt any lot remaining unsold at the
time the exemption takes effect from any or all of the restrictions and
benefits.

END OF DOCUMENT




Exhibit “B”
AMENDED

Strata Property Act
FORMP

PHASED STRATA PLAN DECLARATION
(Sections 221, 222)
We, 687033 B.C. Ltd., declare

1. That we intend to create a strata plan by way of phased development of the
following land which we own or on which we hold a right to purchase:

009-355-723 District Lot 46, Malahat District, Except Part in Plan VIP68911
009-355-740 District Lot 60, Malahat District, Except Part in Plan VIP68911

2. That the plan of development is as follows:
(@) There will be 19 phases with no common facilities to be constructed:
(b) attached as Schedule “A” is a sketch plan showing
(i) all the land to be included in the phased strata plan,
(i)  the present parcel boundaries,
(iif)  the approximate boundaries of each phase, and
(iv) the approximate location of the common facilities;

(c) The estimated dates for the beginning of construction and
completion of construction of each phase are as follows:

Phase Commencement Date Completion Date
1 completed completed

2 June, 2004 September, 2004
3 December, 2004 December, 2004
4 June, 2005 June, 2006

5 June, 2006 June, 2007

6 July, 2006 July, 2007

7 June, 2007 June, 2008

8 June, 2008 June, 2009

9 June, 2009 June, 2010

10 March, 2010 October, 2010
11 March, 2011 October, 2011
12 March, 2012 October, 2012
13 March, 2013 October, 2013
14 March, 2014 October, 2014
15 March, 2015 October, 2015
16 March, 2017 October, 2017
17 March, 2018 October, 2018
18 March, 2019 October, 2019
19 March, 2024 October, 2024



-2-

(d) The estimated unit entitlement figures for phases 1 through 19 are as

follows:

Phase No. Unit Entitlement
1 2,800
2 600
3 4,200
4 100
5 1,800
6 1,500
7 1,000
8 2,700
9 1,800
10 1,800
11 1,700
12 1,000
13 2,500
14 2,600
15 3,400
16 2,300
17 2,300
18 2,600
19 2,600
Total 39,300

(e) The maximum number of strata lots in each phase, all of which are
residential, are as follows:

Phase No. Maximum Number of Lots
1 28
2 6
3 42
4 1
5 18
6 15
7 10
8 27
9 18
10 18
11 17
12 10
13 25
14 26
15 34
16 23
17 23
18 26
19 26

Total 393



3.  We will elect to proceed with each phase on or by the following dates [date for
the beginning of construction as set out in section 2 (c) of this form]:

Phase Number | Date [month, day, year]
1 Completed
2 Completed
3 Completed
4 Completed
5 Completed
6 Completed
7 Completed
8 Completed
9 Completed
10 March, 2010
11 March, 2011
12 March, 2012
13 March, 2013
14 March, 2014
15 March, 2015
16 March, 2017
17 March, 2018
18 March, 2019
19 March, 2024

687033 B.C. Ltd.
by its authorized signatory:

Gerald Hartwig

Signature of Approving Officer
Ministry of Transportation

Date of Approval: , 2010.
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EXHIBIT "

SHARED USE AGREEMENT
This Agreement made as of the 6th day of May, 1999
BETWEEN:

MILL SPRINGS PROPERTY OWNERS ASSOCIATION, a
society duly constituted under the laws of the Province of Brtish
Columbia and having its registered office at 2100 - 505 Burrard
Street, Vancouver, British Columbia, V73 1R4 (Registration No.
S-38604) !

(hereinafter called the “Owners Association®) e
AND:

THE OWNERS, STRATA PLAN NO. VIS4795, a strata
corporation created pursuant. to the Condominium Act R.S.B.C.
1979, ch. 61 of the Province of British Columbia, on behalf of the
strata lot owners thereof, with an address of 2100 - 505 Burrard
Street, Vancouver, British Columbia, V7X 1R4 '

(hereinafter called the “First Strata Corporation")
AND:

MILL SPRINGS DEVELOPMENT CORPORATION, a'body

corporate created under the laws of the Province of British
Columbia, having an office at 18th Floor, F our Bentall Centre,

1055 Dunsmuir Street, ‘Vancouver, British CTtmbia, V7X 1B]
(Incorporation No. 97867)  *° .

(hereinafter called the “Developer")
WHEREAS:

A There are certain amenity facilities which are intended to be shared by the Strata
Corporations in common with others;

B. The Developer is the owner -and operator-of the Treatment Plant which is intended to”
service, inter alia, the Development:; - -

C. As to the other Shared Benefits, they are each owned by one or more different Owners
and are intended to be available for the shared use of the Development in common with others;

D. The shared use of the Shared Benefits is integral to the Development and the parties wish
to establish a mechanism for the shared use, enjoyment, control, management and administration,
as applicable, of the Shared Benefits:




E. The First Strata Corporalion wishes (o enhance ‘the use and enjoyment of the property
contained within Strata Plan No. V1S4795 by enlering into an agreement which will enable the
Owners thereof 1o share in the use and enjoyment of the Shared Benefits and which wil| establish
a mechanism for the control, management and administration, as applicable, of the Shared

Benefits:

F. The Developer wishes (o enhance the use and enjoyment of their property by entering into an
agreement which will enable them and the Future Owners 1o share in the use and enjoyment of
the Shared Benefits and which will establish a mechanism for the control, management and
administration, as applicable, of the Shared Benefits;

G. The Owners Association was incorporated to, inter alia, promote and p;ovide for uniform
standards of excellence and quality throughout the Development and enhance the use and
enjovraent of the Development through the control, -imanagement -arid administration, as
applicable, of the Shared Benefits;

H. The parties hereto wish to-record an agreement with respect to the shared use, enjoyment,
control, management and administration, as applicable, of the Shared Benefits and the conduct of

the affairs of the Owners Association;

NOW THEREFORE THIS AGREEMENT WITNESSETH THAT, in consideration of
the benefit of the use of the Shared Benefits, the agreement by the Owners to pay the applicable
Ovwmers Share of the Shared Costs, the mutual covenants and agreements hereinafter contained
and other good and valuable consideration, the parties hereto hereby agree as follows:

ARTICLE 1
DEFINITIONS

1.1 Definitions -.In this Agreement, unless there is something in the context inconsistent
therewith, the following words and phrases shall have thefollowing meanings:

e

“Association By-laws" - means the by-laws of the Owners Association;

“Association Year" - means the year used by the Owners Association for purposes of
‘tracking its financial matters, be it the calendar year or any other fiscal year which may
be applicable;

“Board" - means the Board established by the Initial Owners pursuant to Article 7;

“Budget" - means 2 detailed budget setting forth the estimated Shared Costs and prepared
In‘accordance with section 8.6 as revised from time to time jn accordance with this Agreement;

“Common Property" - means

(a) that part of the property and assets falling within the Strata Plans which is owned
in common with others, and does not fall within the Strata Lots, and includes,
without limitation, roads, pathways, parks and/or open space, utilities and other
assets, but excludesthe Exclusive Property; and




(b) communily gardens, playing ficlds.. boulevards and entry feature (signs, ponds
and mill wheel) now or hercafler in the Development:

“Community Benefits Owner” - means (he Developer, the 1mitial supplier of utility
services pursuant (0 permit no. PE-06435, as amended from time (o lime, issued (o the
Developer pursuant to the Waste Management Act;

"Condominium Ac" - means the act forming part of the statutes of British Columbia
entitled the Condominium Act and cited as R.8.B.C. 1979, Ch.61, as amended from time
o time;

“Consultant" - means any person engaged by the Board on behallf of the Owners
Association and the Owners to provide consulting services in connection with the Shared
Benefits, including any Person providing aighitéctural, engifieering, design, structural,
mechanical, electrical, landscaping, marketing, sales, legal, accounting and other

consulting services;

“Contingency Reserve Fund® - means a fund for the expenditures, other than the normal
operating and administrative cxpenditures, of the Owners Association for repair,
maintenance and replacement of the Shared Benefits and which is to be not less than 5%
of the Budget;

“Contingency Reserve Fund Account" - means an account established by the Board
pursuant to Article 8 hereof:

“Contract Documents" - mezns all contract documents in connection with the Shared
Benefits including documents relating to the repair and maintenance thereof and any
works or improvements conducted with respect thereto;

“Contractor" - means any Person coutracting with or employed by the Board on behalf
of the Owners Associafion and thiE©wners fo do work on or in respect.of the Shared
Benefits, for the rental of equipment in respect of the Shared Benefits or to provide
supplies and materials for or in respect of the Shared Benefits;

“Current Account" - means an account established by the Board pursuant to: Article 8
hereof:

“Developer" - means Mill Springs Development Corporation or any of its successor(s) or
assign(s);

“Development" - means the strata development of the Lands which is commonly known
as Mill Springs;

“Exclusive Property* - means all property which is designated by the Developer from
time to time for the exclusive use of any one or more of the members of the Association
or the members of the Strata Corporations, as applicable, and which does not form part of
the Shared Benefits and includes areas designated on the first strata plan of each Strata
Corporation as limited common property pursuant to the Condominium Act;




“Future Owners" - means alj persons which in the future will become owners of any
part of the Development and/or Shared Benefits;

“luitial Owners” - means the First Strata Comoration and the Developer:

“Lands" - means those lands and premises situate in the Nanaimo/Cowichan Assessment
Area and legally desciibed as District Lot 46 and 60, Malahat District and including any
part thereof resulting from strata plan subdivision or otherwise and such other lands as
.may, from time to time, be consolidated with or added to the strata development known
as the Mill Springs Development:

“First Strata Corporation™ - means The Owners, Strata Plan No. \71311795, on behalf of
the strata lot owners thereof:

- AT am . — Tee——

“INon-Financial Encumbrances® - means all easements, rights of way and other non-
financial encumbrances and agreements to be provided in respect of the Lands and/or the
Development from time to time including, without limitation, easements to be provided
over Common Property or any part thereof, and/or easements to be provided by Strata
Lot Owners, or any of them in favour of the Developer and/or other strata corporations
(all with the right of assignment in favour of any Strata Corporation) and/or easements,
Tights of way and other non-financial encumbrances to be provided in favour of any
authority having jurisdiction in respect of the Development of the Lands, -and/or third
parties, the form and content of al] which is to be approved by the Owners Association;

“Operating Statement" - means the statement setting forth the actual Shared Costs and
the actual Residential Shared Costs and prepared in accordance with section 8.7 as
revised from time to time in accordance with this Agreement; T

“Owner" - means one of the Ovwmers;

"Owner's Share" - means, in respect of the R¢si§f§htial_0wmcrs and the Community
Benefits Owners, the portion of the Shared Costs payable by each such group of Owners;

“Owners" - means any one or more of any of the Initial Owners and the Future Owners
and includeés, without limitation, the Residential Owners and the Community Benefits

Owners but does nof include the Strat Lot Ownrers;

“"Owners Association" - means Mill Bay Property Owners Association:;

“Permit" - mears Permit No. PE-06435, as amended from time to time, issued to the

Developer pursuant to the Waste Managemeat Act in respect of the Treatment Plant;

“Person" - means an individual, corporation, body corporate, partnership, joint venture,
association, trust or any umincorporated organization or any {rustee, executive,
administrator or other legal representative;

“Residential Owners" - means the Strata Corporations;




"Residential Owner Share" - means, in respect of cach Residental Owner, the portion
of the Residential Shared Costs payable by cach Residential Qwner and s calculated as
(ollows:

(otal number of Strata Lots forming
partof the Strata Plan in question X Residential Shared Cosis
total number of Strata Lots in the Development

“Shared Benefits" - means the Shared Facilities, Shared Property, Shared Services and
Common Property made avajlable through the Owners Association for the shared use,
enjoyment and benefit of, inter alia, the Development and its owners from time to time
but does not include the Exclusive Property;

“Shared +Costs“~ means all costs whatsoever mmcurred-in ‘SSamnection with the Shared
Benefits and all matters relating thereto (capital, operating and otherwise), including
without limitation the Shared Obligations; '

“Shared Facilities" - means the Treatment Plant and such other facilities as may be
designated by the Developer from time to time for the shared use of the Owners in
common with others designated from time to fime by the Developer;

“Shared Obligations" - means al] obligations and responsibilities of the Owners -
hereunder to control, manage and administer, as applicable, the Shared Benefits, -
including, without Iimitation, the obligation to properly maintain and keep in a state of

thereto, to apportion the Shared Costs and the Residential Shared Costs, as applicable,
between the Owners according to the Owner's Share, the Residential Owner Share and
the Community Benefits Owner Share, to collect and receive these amounts and to pay all
amounts payable in respect of the Shared Benefits;

“Shared Property" - means all Farks and/or open” space, sidewalks, trails, pathways,
parking, lanes, streets, 1oads, emergency access roads or other ways as may be designated
by the Developer from time to fime for the shared use of the Owners, in common with
others, which may or may not fall within the boundaries of the Strata Plans comprising
the Development, and does not include the Common Property or the Exclusive Property;

“Shared Services* - means a] shared utilities, underground services and drainage
including, without limitation, water distribution and disposal system, séwage collection
and disposal system, drainage system, water, electricity, as well as services provided to
the Development and Owners thereof including security, maintenance, sewage collection,
treatment and disposal, and including the Treatment Plant but excluding those services
which are provided only in respect of the Exclusive Property;

“Strata By-laws" - means the by-laws of the Strata Corporations;

“Strata Corporation®” - means the corporation constituted, pursuant to the Condominium
Act (B.C.), by the strata owners of the strata lots included in a Strata Plan, on deposit of
the Strata Plan in the Victoria Land Title Office; :




2.1

6.

"Strata Corporations” - means all the corporations constituted from time (o time under
the Condominium Act in respect of the Strata Plans comprising the Development,
inc]udin_g, withou limitation, The Owners, Strata Plan No. VIS4795:

“Strata Lot Owners"- means any or all of the owners of the Strala Lots:
"Strata Lots" - means any or all of the lots shown on the Strata Plans as strata lots;

“Strata Plans*” - means, any or all of the plans showing any part of the Lands comprising
the Development as being divided into two or more strata lots pursuant to the
Condominium Act, and which are deposited at the Victoria Land Title Office and
includes, without limitation, Strata Plan No. VIS4795; .

“Treatmeat Plant" - means the sanitary sewsrs and sewage tzeatment plant and field area
owned, operated and maintained by the Developer under the authority of and in
accordance with the Pemit;

“Weighted Voting" - means the determination of the number of votes per director
calculated as between the Residential Owners and the Community Benefits Owner as
follows:

firstly, as between the Residential Owners, the votes allowable to the director of each
Residential Owner shall be calculated as-follows: :

total number of Strata Lots forming part of the Number of Votes
Strata Plan in respect of which director is nominated allocated to

- . X Residential
Total number of Strata Lots in the Development Owners

and secdndly, as between the Residential Owners and the Community Benefits Owners,
such that the director of the Comnminity Benefits Gwher has a majority of the votes.

ARTICLE 2
INTENT

The parties to this Agreement acknowledge and agree that, in the event the Development
1s developed by way of more than one strata corporations, the shared use of the Shared
Benefits is integral to the Development and in particular the property forming part of the
Strata Plans and that the purpose of the incorporation of the Owners Association and this
Agreement is to facilitate the shared use of the Shared Benefits by the Owners, in
comimon with others, so that all Owners will, at all times, amongst other things, be able
to:

(a) enjoy the same standard of excellence and quality in the Shared Benefits
throughout the entire Development; ' ' '

(b) maximize their use and enjoyment of the Development through the Shared
Benefits; :




[RS]
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4.1

5.1

5.2

6.1

by providing, through the Owners Association and this Agreement, a mechanism for the
shared use, control, management and administration, ag applicable, of (he Shared
Benelis.

This Agreement shall be of no force or effect uniil a second Strata Corporation s crealed
with respect (o the Development by way of the deposit of s(rata plans. Upon the deposil

of strala plans creating such second Strata Corporation, then this Agreement, without any
further agreement, shal] become in full force and effect.

The Owners Association will also be available to assist the Residential Qwners and
Community Benefits Owners with the control, management, and adrnin)' stration, as
applicable, of their respective Exclusive Property, all as more particularly set out herein.

| .. ARTICLEB-- - -z
MEMBERSHIP IN OWNERS ASSOCIATION

Each Owner shall, immediately upon entering info this Agreement, be admitted as a
voting member of the Owners Association.

ARTICLE 4
AFFAIRS OF OWNERS ASSOCIATION

Except as provided for herein, the conduct of the business of the Owners Association
shall be governed by its Constitution and By-laws.

ARTICLES
USE OF SHARED BENEFITS

Before any Owner shal] be entitled to share in the use of the Shared Benefits, the QWner
shall become a party to this Agreement and all applicable agreements referenced herein

and a member of the Owners Asscciation.

ARTICLE 6
SHARED OBLIGATIONS

Each of the Owners does hereby acknowledge its Shared Obligations and does hereby
agree:

(a) to observe, abide by, and honour all Shared Obligations including, without
limitation, to pay all amounts payable by it in respect of the Shared Benefits;
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7.6

8.1

8.2

8.3

g

(b) that all decisions as are reasonably necessary (o perform the Shared Obligations
shall be made by the Board,

The Owners agree that in respect of cach Owner, the other Owners do not have any
authority or obligation (o assume any obligations or responsibilities of (hat owner.

ARTICLE 7
BOARD

The Owners do hereby appoint the Board (o manage the affairs of the Owners
Association and exercise all of the powers of the Owners Association ir}cluding
performing the Shared Oblj gations as hereinafier set forth.

The,numbc_r of directors comprising the Board shall vary from.riiae to time accordin gto . -~
the numbeér of Owners comprising the Development, it being understood that the

Developer and each Owner shall have the right to nominate one individual as director of

the Board.

Each Strata Corporation agrees that it shall nominate the Chairman of its strata council to
be its director.

If a position on the Boardis vacant for any reason whatsoever, the Owner whose nominee
formerly occupied such position shall be entitled to nominate a new Board director to fill
such vacancy. As to each Strata Corporation, the new Board director so appointed shall
be the new Chairman of the strata council of that Strata Corporation.

The quorum for the transaction of business at a meeting of the Board shall be 2 minimum
of two.

"The number of votes per director shall be determined, by Weighted Voting,

ARTICLES - - - ~ - ..
CONDUCT OF SHARED OBLIGATIONS

The Board shall contro], manage and administer, as applicable, the Shared Bepefits and
shall perform the Shared Obligations prudently including, without limitation, attending to
all matters set forth in this Agreement.

The Board shall establish and maintain the Current Account as a maintenance fund to
cover the various regular Shared Costs. The Board shall from time to time decide who
shall be required to sign any cheque or other document that may effect a debit to the
Current Account and who shall be permitted to sign a deposit or other document that
effects a credit to the Current Account. :

The Board shall establish and maintain a Contingency Reserve Fund Account as a fund to
cover the various expenditures, other than annual, for repair, maintenance and




8.4

8.6

8.7

8.8

8.9

8.10

replacement of (he Shared Benefits. The Board shall from (ime to ime decide who shall
be required (o sign anycheque of other document tha may cffecl a deposil (o the
Contingency Reserve Fund Account and who shall be permitied (o sign a deposit or other
document that effects a credit (o the Contingency Reserve Fund Account.

Bank statements in respect of the Current Accoun! and the Contingency Reserve Fund
Account shall be sent to the Board which will distrbute copies of such stalements 1o each

of the Qwners.

The Board shall, if required, engage the services of, and supervise, the Consultants, and
In connection therewith, the Board will prepare and negotiate the Contract Documnents
with the Consultants for execution by the Owners Association, or the Board on-behalf of
the Owners Association, to cover the services to be provided by the Consultants. The
Board will coordinate and supervise all of tic sérvices provided by the Consultants.

The Board in each Association Year and within one month of being provided the
financial statements for the proceeding Association Year, shall prepare a Budget for the
next ensuing Association Year, distribute the Budget to the Owners, coordinate the
request for advances of funds by the Owners to cover the amounts set out in the Budget
and make the expenditures and incur the obligations provided for in the Budget.

The Board shall within 30 days following the end of each Association Year, prepare, or
cause to be prepared, and distribute or cause to be distributed, to each Owner an
Operating Statement with respect to the immediately preceding Association Year
containing a summary of the Shared Costs.

Whenever the actual Shared Costs as reflected in the Operating Statement exceed those
estimated in the Budget, the Board shall notify the applicable Owners thereof and shall
coordinate the request for such further amount from.the said Owners as may be required
to make up the difference. In the event that the achizl Shared Costs are less than those
estimated in the Budget, the excess shall be kept in the Current Account to be used for

future Shared Costs.

The Board shall procure and maintain in force all such insurance as may be required in
respect of the Shared Benefits and their shared use by the Owners, and such other
insurance as the Board may deem appropriate.

The Board shall, to the extent that money is available therefor, pay all amounts in respect
of the Shared Obligations for and on behalf of the Owners including, withqut limitation:

(a) ahy fee or oosi in connection with the Shared Benefits;

(b) any amount payable to any Contractor or Consultant for any cost of labour or
services 1n connection with the Shared Benefits;

(c) the costs (including rental charges) of material, equipment and supplies acquired
or used in connection with the Shared Benefits;
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v I R E B A THE CANADIAN
ARCOVIR .'..ui: Va:‘; CsmaTC nj,:.a ' ASSOCIATION i Eﬁi?ﬁfﬁ?gﬁﬁ?N
CONTRACT OF PURCHASE AND SALE ADDENDUM
MLS® NO.: DATE: PAGE ____of __ PAGES
RE: ADDRESS: Proposed Strata Lot # Mill Bay, BC VOR 2P1
LEGAL DESCRIPTION: Proposed Strata Lot # DL 46 Malahat Dist. SP VIS 4795 together with
interest in the common property PID:
FURTHER TO THE CONTRACT OF PURCHASE AND SALE DATED
MADE BETWEEN AS BUYER,AND
687033 B.C. Ltd. AS SELLER AND COVERING

THE ABOVE-MENTIONED PROPERTY, THE UNDERSIGNED HEREBY AGREE AS FOLLOWS:

1. a. The Buyer acknowledges that in addition to the Purchase Price, the applicable Goods and Services Tax ["GST"] or
Harmonized Sales Tax ["HST"] will be paid by the Buyer at Completion.

b. The Buyer is responsible to pay the Provincial Property Transfer Tax on the property value at Completion. Property Transfer
Tax is 1% on the first $200,000 and 2% on the balance.

2. The Buyer hereby acknowledges that he/she has received a copy of the Disclosure Statement dated July 3, 1998 including all
amendments thereto, if any, filed up to the date of this Contract ("Collectively the Disclosure Statement") and has been given
the opportunity to read same.

3. The Buyer acknowledges that on Completion the Buyer will receive title containing the non-financial charges [if any] set out
in the Disclosure Statement.

4. This offer is subject to the Buyer receiving and approving the current By-Laws and Financial Statements of the Strata

Corporation and the Strata Council minutes from to , inclusive [including minutes of the Annual
General Meetings and any extraordinary meetings], Form B, and a copy of the Registered Strata Plan and unit entitlement, on or
before This condition is for the sole benefit of the Buyer.

5. The Seller will notify the Buyer, prior to the Completion Date, of any amendments to the Bylaws approved or proposed by
the Strata Corporation, and of which have not already been brought to the attention of the Buyer. The Seller will pay, on or
before the Completion Date, any special assessment levied prior to the Completion Date, including assessments which are
levied but are not due until after the Completion Date. The Buyer will pay any special assessment levied after the Completion
Date including assessments which are proposed but not yet approved prior to the Completion Date.

X @

WITNESS BUYER PRINT NAME
X @

WITNESS BUYER PRINT NAME
X @ 687033 B.C. Ltd.
WITNESS SELLER PRINT NAME
X @

WITNESS SELLER PRINT NAME

Trademarks are owned or controlled by The Canadian Real Estate Association (CREA) and identify real estate professionals who are members of CREA (REALTOR®) and/or the
the quality of services they provide (MLS®).

BC2005 REV SEPT 09 COPYRIGHT - BC REAL ESTATE ASSOCIATION AND THE CANADIAN BAR ASSOCIATION (BC BRANCH)
WEBForms™ Nov/2009



78 THE CANADIAN
BAR ASSOCIATION
British Columbia Branch

MLS® NO.: DATE: PAGE____of ____PAGES
RE: ADDRESS: Proposed Strata Lot # Mill Bay, BC VOR 2P]

LEGAL DESCRIPTION: Proposed Strata Lot # DL 46 Malahat Dist. SP VIS 4795 together with

interest in the common property PID:

FURTHER TO THE CONTRACT OF PURCHASE AND SALE DATED
MADE BETWEEN AS BUYER,AND

687033 B.C. Ltd. AS SELLER AND COVERING
THE ABOVE-MENTIONED PROPERTY, THE UNDERSIGNED HEREBY AGREE AS FOLLOWS:

6. The Parties agree that reproduction of signatures and initials by telecommunications will be treated as originals.
7. The Buyer is aware of the monthly Strata Levy of $92.00.

8. a. The Seller has filed a Statutory Building Scheme registered against title on the Property in the Victoria Land Title Office
[The Building Scheme]. Section 1 of the Building Scheme deals with the Approval Process whereby all house and landscape
plans are required to be approved by the Seller.

b. Compliance Deposit: In order to ensure compliance with the house and landscape plans approved under the Statutory
Building Scheme, to offset costs incurred by the Developer caused by the Buyer during the construction and landscaping, a
Compliance Deposit will be required to be paid by the Buyer to the Seller in the amount of $3,500.00 on the Completion Date.
Of the Compliance Deposit, $300.00 will be paid to the Seller as an approval application fee and the balance of the Compliance
Deposit will be held by the Seller until final inspection and approval of the house and landscaping is completed by the Seller or
the Seller's Consultant after the issuance of an Occupancy Permit by the Cowichan Valley Regional District at which time the
balance of the Compliance Deposit, namely $3,200.00 or any remaining portion thereof, will be refunded after a satisfactory
final inspection and approval by the Seller. If the inspections reveal any deficiencies, they will be noted in an inspection report
and the Buyer shall rectify those deficiencies and reschedule another inspection.

9. The Purchase and Sale Agreement shall provide that interest on the Deposit, if any, shall accrue to the Purchaser except in the
event of the Purchaser's default when the interest shall be paid to the Vendor.

10. Subject to the Buyer, on or before , obtaining financing at rates and terms acceptable to the Buyer. This
condition is for the sole benefit of the Buyer.

X @

WITNESS BUYER PRINT NAME
X o

WITNESS BUYER PRINT NAME
X @ 687033 B.C. Ltd.
WITNESS SELLER PRINT NAME
X @

WITNESS SELLER PRINT NAME

Trademarks are owned or controlled by The Canadian Real Estate Association (CREA) and identify real estate professionals who are members of CREA (REALTOR®) and/or the
the quality of services they provide (MLS®).

BC2005 REV SEPT 09 COPYRIGHT - BC REAL ESTATE ASSOCIATION AND THE CANADIAN BAR ASSOCIATION (BC BRANCH)
WEBFomms™ Nov/2009



A THE CANADIAN

BAR ASSOCIATION
British Columbia Branch
CONTRACT OF PURCHASE AND SALE ADDENDUM
MLS® NO.: DATE: PAGE___ of ___ PAGES
RE: ADDRESS: Proposed Strata Lot # Mill Bay, BC VOR 2P1
LEGAL DESCRIPTION: Proposed Strata Lot # DL 46 Malahat Dist. SP VIS 4795 together with
interest in the common property PID:
FURTHER TO THE CONTRACT OF PURCHASE AND SALE DATED
MADE BETWEEN AS BUYER,AND
687033 B.C. Ltd. AS SELLERAND COVERING

THE ABOVE-MENTIONED PROPERTY, THE UNDERSIGNED HEREBY AGREE AS FOLLOWS:

11. This offer is subject to the Buyer's Lawyer's review and approval of the form and content of the Contract of Purchase and
Sale, and the consolidated Disclosure Statement on or before . This condition is for the sole benefit of the
Buyer.

12. The purchase and sale shall be completed on the 3 1st day of October, 2011 [the "Completion Date"] or 15 days after the
registration of the Strata Plan and issuance of a title for the Proposed Strata Lot by the Victoria Land Title Office. The Seller
may extend the Completion Date for a further period of up to 120 days from October 31, 2011, by written notice to the Buyer
prior to October 15, 2011.

13. The Buyer may assign its interest in the Purchase and Sale Agreement provided the Buyer notifies the Seller in writing. The
Buyer shall remain obligated to the Seller regardless of the assignment. Except for the foregoing, the Seller shall not withhold
its consent nor shall there be any fee charged by the Seller.

X ®

WITNESS BUYER PRINT NAME
X en

WITNESS BUYER PRINT NAME
X @ 687033 B.C. Ltd.
WITNESS SELLER PRINT NAME
X ®

WITNESS SELLER PRINT NAME

Trademarks are owned or controlled by The Canadian Real Estate Association (CREA) and identify real estate professionals who are members of CREA {(REALTOR®) and/or the
the quality of services they provide (MLS®).

BC2005 REV SEPT 09 COPYRIGHT - BC REAL ESTATE ASSOCIATION AND THE CANADIAN BAR ASSOCIATION (BC BRANCH)
WEBForms™ Nov/2009
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