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DISCLAIMER 

 
This Disclosure Statement has been filed with the Superintendent of Real Estate but neither the 

Superintendent of Real Estate nor any other authority of the government of the Province of British 
Columbia has in any way passed on the merits of any statement contained  in  the  Disclosure 

Statement, or whether the Disclosure Statement contains a misrepresentation of otherwise fails to 
comply with the requirements of the Real Estate Development Marketing Act.  It is the responsibility 

of the developer to disclose plainly all material facts, without misrepresentation. 
 

EXPECTATIONS 
 

It is recommended that you inspect the property personally. 
 

This Disclosure Statement relates to a development property that is not yet completed.  Please refer to 
section 7.2 for information on the purchase agreement.  That information has been drawn to the 
attention of _________________________________ who has/have confirmed that fact by initialing in 
the space provided here: 

 
 
 

Purchaser’s Initials

 
 

 

mailto:suehatch@shaw.ca�


 

 
 
 
 
 

 
 

NOTICE 
 

RIGHT OF RESCISSION 
 
Under section 21 of the Real Estate Development Marketing Act, the purchaser 
or lessee of a development unit may rescind (cancel) the contract of purchase 
and sale or contract to lease by serving written notice on the developer or the 
developer’s brokerage, within 7 days after the later of the date of the contract 
was entered into or the date the purchaser or lessee received a copy of this 
Disclosure Statement. 
 
The rescission notice may be served by delivering or sending by registered 
mail, a signed copy of the notice to: 
 
 
(a) the developer at the address shown in the disclosure statement received 

by the purchaser, 
(b) the developer at the address shown in the purchaser’s purchase 

agreement, 
(c) the developer’s brokerage, if any, at the address shown in the disclosure 

statement received by the purchaser, or 
(d) the developer’s brokerage, if any, at the address shown in the purchaser’s 

purchase agreement. 
 
The developer must promptly place purchasers’ deposits with a brokerage, 
lawyer or notary public who must place the deposits in a trust account in a 
savings institution in British Columbia.  If a purchaser rescinds their purchase 
agreement in accordance with the Act and regulations, the developer or the 
developer’s trustee must promptly return the deposit to the purchaser. 
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1. 
 

THE DEVELOPER 

 1.1 
 

Developer 

(a) Name:     687033 B.C. Ltd. 
 
(b) Jurisdiction of Incorporation: British Columbia 
 
(c) Date of Incorporation:  February 10, 2004 

 
1.2 The Developer was incorporated specifically for the purpose of developing the 

bare land strata lots referred to in this Disclosure Statement. 
 
1.3 Registered/Records Office: 402-707 Fort Street 

       Victoria, BC, V8W 2T6 
   
 1.4 Directors and Officers: 
 
  Name:    Arthur Fraser McColl 
  Officer/Director:  President/Director 
  Occupation:   Businessman 
  Address:   157 View Royal Avenue 
      Victoria, BC, V9B 1A6 
 
  Name:    Gerald Hans Hartwig  
  Officer/Director:  Secretary/Director 
  Occupation:   Businessman 
  Address:   2010 Government Street 
      Victoria, BC, V8T 4P2 
 
 

1.5 (1) (a) The President/Director of the Developer has 18 years of 
experience in the development industry and has been involved in bare 
land subdivision, residential subdivision, resident, commercial and 
phased strata development.   

 
  (b) The Secretary/Director of the Developer has 28 years of 

experience in the development industry and has been involved in bare 
land subdivision, residential subdivision, strata development and 
phased strata development.   
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(2) To the best of the Developers’ knowledge, none of the Developers, nor 
any principal holder of the Developers, nor any director or officer of the 
Developers or principal holder,  within the ten years prior to the date of the 
Developers’ declaration attached to the disclosure statement, has been 
subject to any penalties or sanctions imposed by a court or regulatory 
authority, relating to the sale, lease, promotion, or management or real 
estate securities, or to lending money secured by a mortgage of land, or to 
arranging, administering or dealing in mortgages of land, or to theft or 
fraud. 

 
(3) To the best of the Developers’ knowledge, none of the Developers, nor 

any principal holder of the Developers, nor any director or officer of the 
Developers or principal holder, within the five years prior to the date of the 
Developers’ declaration attached to the disclosure statement, has 
declared bankruptcy or made a voluntary assignment in bankruptcy, made 
a proposal under any legislation relating to bankruptcy or insolvency or 
has been subject to or instituted any proceedings, arrangement, or 
compromise with creditors or had a receiver manager or trustee appointed 
to hold the assets of that person. 

 
 (4) The directors and officers of the Developer entered into Consent Orders 

and received penalties as a result of being directors of a developer 
marketing projects after the 9 month period allowed under Policy 
Statements 5 and 6 issued by the Superintendent of Real Estate had 
expired.  Other than the foregoing, to the best of the Developers’ 
knowledge, neither any director, officer or principal holder of the 
Developers, nor any director or officer of the principal holder, within the 
five years prior to the date of the Developer’s declaration attached to the 
disclosure statement, has been a director, officer or principal holder of any 
other Developer that, while that person was acting in that capacity, that 
other Developer: 

 
(i) was subject to any penalties or sanctions imposed by a court or 

regulatory authority, relating to the sale, lease, promotion, or 
management or real estate securities, or to lending money secured 
by a mortgage of land, or to arranging, administering or dealing in 
mortgages of land, or to theft or fraud; or 

 
(ii) was declared bankrupt or made or made a voluntary assignment in 

bankruptcy, made a proposal under any legislation relating to 
bankruptcy or insolvency or has been subject to or instituted any 
proceedings, arrangement, or compromise with creditors or had a 
receiver manager or trustee appointed to hold its assets. 
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1.6 To the Developers’ knowledge, there are no existing or potential conflicts of 
interest among the Developers, manager, any directors, officers and principal 
holders of the Developers and manager, any directors and officers of the 
principal holders, and any person providing goods or services to the Developers, 
manager or holders of the development units in connection with the development 
that could reasonably be expected to affect the purchaser’s purchase decision. 

 
 
2. 

 
GENERAL DESCRIPTION 

 
2.1 General Description of the Development 
 

The Development will consist of 393 bare land strata lots (“Strata Lots”) which 
will be owned individually together with a proportionate share in the common 
property, if any (“Common Property”), and other assets of the Strata Corporation 
which will be owned as tenants in common by all owners of the Strata Lots.  Civic 
addresses for the Development have not yet been assigned.  Purchasers will be 
notified by the Developer once civic addresses have been assigned. 

 
2.2 Permitted Use 
 

The zoning applicable to the Development is R3.  The permitted uses under this 
zoning include the following: 
 
(i) One single family dwelling; 
(ii) Bed and breakfast accommodation; 
(iii) Daycare, nursery school accessory to a residential use; 
(iv) Home occupation; 
(v) Horticulture; 
(vi) Secondary suite or small suite. 
 
At this time no lot, other than the Strata Lot retained by the Developer for a show 
home may be used for commercial or other purposes. The Developer may seek 
different zoning for future stages of Mill Springs. 
 

  
 2.3 

 
Building Construction 

 The purchaser is responsible for the construction of any improvements on the 
Strata Lots and for obtaining a building permit from the Cowichan Valley 
Regional District.  A Statutory Building Scheme applies; a copy of which is 
attached as Exhibit “A”.  All driveways must have the first 200 feet from the 
roadway finished in exposed aggragate, paving stones or stamped concrete as 
set out in the Strata Bylaws. 



 

 

Page 4 

  
2.4 Phasing 
 

The Development is part of a 19-phase bare land strata plan.  Please see the 
Form P attached hereto as Exhibit “B” for the estimated dates of commencement 
of construction and completion of construction for the various phases. 
 
This Disclosure Statement relates to Phases 2, 3, 4, 5, 6, 7, 8, 9, 10 and 11 of 
the Development.  Under Section 221 of the Strata Property Act an approved 
Form P is required for a Phased Development.  A copy of the Amended Form P 
is attached as Exhibit “B". 
 
It is intended that the Development and the future phases will form part of an 
overall Mill Springs Development of two or more strata corporations with each 
strata corporation being a separate entity but also a member of the association 
(the “Association”) of strata corporations.  It is intended that a significant amount 
of integration occur amongst the strata corporations which will allow for full use of 
available facilities and uniformity in addition to cost-sharing benefits for the entire 
project.  A copy of the Shared Use Agreement (to which the Strata Corporation 
and the Developer have become parties) is attached as Exhibit “C”. 

 
Some development will probably be included in the 19 phase bare land strata 
plan and other development will probably be comprised of conventional strata 
lots.  The Developer expects that the total number of strata lots in all of the 
phases and stages will be approximately 393 but the number of strata lots may 
increase or decrease materially depending on various factors including 
development approvals and economic conditions. 

 
As each strata corporation is created in the staged development they may 
become party to reciprocal easements with each other for access and 
maintenance of the facilities.  The Developer is not entitled to proceed with 
subsequent phases. 

 
This Disclosure Statement is only in respect of the strata lots created by Phases 
2, 3, 4, 5, 6, 7, 8, 9, 10 and 11 of the strata plan: 
 
Strata Lots in Phases 1 to 11 inclusive:  

 
  Phase 1 28 Strata Lots Phase 7 10 Strata Lots 
  Phase 2  6 Strata Lots  Phase 8 27 Strata Lots 
  Phase 3 42 Strata Lot  Phase 9 18 Strata Lots 
  Phase 4 1 Strata Lot  Phase 10 18 Strata Lots 
  Phase 5 18 Strata Lots Phase 11 17 Strata Lots 
  Phase 6 15 Strata Lots 
    
  There are no common recreational facilities in the Development. 
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3. STRATA INFORMATION 
 
 3.1 Unit Entitlement and Interest Upon Destruction 

 
(a) The Unit Entitlement of each Strata Lot is a figure indicating its share in 

the common property and assets of the Strata Corporation, and by which 
its contribution to the common expenses of the Strata Corporation is 
determined.  The unit entitlement of each Strata Lot in the Development is 
100.  Since this development originated under the Condominium Act, see 
Form 1 on the Plan attached as Exhibit “D”. 

 
The Interest on Destruction of each Strata Lot is the figure indicating its 
share in the Development upon destruction or other termination.  Interest 
upon destruction is based on the proposed respective market values of 
the Strata Lots. 

 
The Schedule of Interest upon Destruction is shown as Form 2 on the 
strata plans. 

 
 3.2     
 

Voting 

Each Strata Lot shall have one (1) vote in the Strata Corporation. 
 

3.3 Common Property and Facilities 
 
 See Exhibit “D” for the location of Common Property. 
 
3.4 Limited Common Property 
 
 There is no Limited Common Property. 
 
3.5 Bylaws 

 
The Bylaws of the Strata Corporation are in the form set forth in Exhibit “E” 
attached hereto.  The Purchaser should ensure that they carefully read the 
provisions of the bylaws of the Strata Corporation together with the terms and 
conditions of the Statutory Building Scheme and current Land Use Bylaws of the 
Cowichan Valley Regional District. 
 

3.6 Parking 
 

The Strata Lots in the Development are bare land strata lots and therefore the 
common areas do not include private storage areas, private yard spaces or 
private parking areas. 
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There will be no on-street parking in the Development for the specific use of the 
owners.  Strata Lots have been designed so that, upon completion of the 
residential building thereon, there will generally be space available to park up to 
four (4) vehicles (of less than six metres in length) on each Strata Lot. 
 

 
3.7 Budget 
 

(a) A copy of the Budget is attached as Exhibit “F” which sets out the 
 common expenses and how the budget is allocated amongst the individual 
 Strata Lot owners. 
 
(b) 

 
Strata Lot Taxes 

Each Strata Lot owner shall be responsible for real property taxes for his 
Strata Lot.  Property taxes are levied by and payable to the Surveyor of 
Taxes.
 

  (c) 
 

Strata Lot Expenses 

The following utilities are separately metered or assessed to each Strata 
Lot and are the responsibility of each Strata Lot owner: 

 
   Electricity    Water 
   Cablevision    Gas 
   Telephone    Garbage 
  
 
  (d) 
 

Other Expenses 

The following expenses are paid by the Strata Corporation and their cost 
will be prorated to the owners of the Strata Lots and included in the 
monthly assessment: 

 
   Security, if any 
   Sewage Collection, Treatment and Disposal Facilities 
   Expenses as per the Shared Use Agreement 
   Administrative and General 
   Insurance Carried by the Strata Corporation 
   Management Fee 

Other expenses which are the responsibility of the Strata Corporation 
under the Strata Corporation Bylaws and/or the Strata Property Act 
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3.8 Utilities and Services 
 

  (i) 
 

Water 

The Development is served by a water system provided by and operated 
by the Mill Bay Waterworks District.  Water lines have been installed to 
each Strata Lot.  Water service will be supplied upon application for and 
payment by the Purchaser of the usual connection fee.  A copy of the 
agreement relating to water and the assignment of this agreement to the 
Developer is attached hereto as Exhibit “G”. 

 
  (ii) 
 

Electricity 

The Development is serviced with electricity by BC Hydro. 
 
 

(iii) 
 
Sewerage 

Sanitary sewers and catch basins have been installed at the cost of the 
Developer in accordance with the requirements of the Ministry of 
Transportation and Highways. 

 
The sanitary sewers and sewage treatment plant will be owned, operated 
and maintained by the Developer under the authority of and in accordance 
with Permit No. PE-06435 pursuant to the Waste Management Act, which 
has been assigned to the Developer. 

 
The Developer will enter into an agreement with the Association to 
transfer ownership and responsibility for the operation and maintenance of 
the sanitary sewerage system to the Association for the sum of $1.00 
(subject to regulatory approval and to any prior transfer of the system to 
the Cowichan Valley Regional District) not later than the date on which the 
final strata plan for the overall Mill Springs Development is deposited for 
registration at the Victoria Land Title Office.  The agreement shall also 
provide for the transfer of the system to the Association for $1.00 if the 
Association becomes entitled to draw on the letter of credit as set out in 
the previous paragraph above. 

 
  (iv) 
 

Roads and Curbs 

The Development has been serviced internally with asphalt roads, 
concrete curbs and sidewalks.  Although the sidewalks were constructed 
within the dedicated road, the Strata Corporation is responsible for the 
sidewalks and the maintenance, repairs and replacement of the sidewalks. 
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  (v) 
 

Street Lighting 

The Development has been serviced with street lighting.  The Strata 
Corporation shall be responsible for the costs of operating, repairing and 
replacing the street lighting until such time as the Cowichan Valley 
Regional District may assume responsibility therefor.  Street lighting is to 
meet or exceed the luminescent standards of the Ministry of 
Transportation. 

 
  (vi) 
 

Garbage Collection 

Each purchaser will arrange garbage collection service with a contractor of 
his/her choice. 

 
  (vii) 
 

Fire Protection 

There is fire protection for the Development provided by the Mill Bay Fire 
Department.  Fire protection facilities are located approximately two 
kilometres from the Development. 

 
  (viii) 

 
Police Protection 

There is presently police protection for the Development provided by the 
royal Canadian Mounted Police.  Police protection facilities are located 
approximately nine kilometres from the Development. 

   
  (ix) 
 

Public Transport 

Cowichan Valley Transit System provides public transportation in the area. 
  
  (x) 
 

Telephone 

Telus will provide telephone services to the Development.  Telephone 
services will be supplied to a Strata Lot upon application for and payment 
by the Purchaser of usual application and hook-up charges. 

 
  (xi) 
 

Cablevision 

The Development is serviced with cable service by Shaw Cable.  Cable 
service will be supplied to a Strata Lot  upon application for and payment 
by the Purchaser of usual application and hook-up charges. 

 
  (xii) 
 

Access 

Access to the Development is available from Frayne Road and Deloume 
Road. 
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(xiii) Natural Gas 

 
 The Development will be serviced with domestic gas by Terasen Gas.  

Gas will be supplied to a Strata Lot upon application for and payment by 
the Purchaser of usual application and hook-up charges. 

  
3.9 Strata Management Contracts 

 
(a) 

 
Manager’s Residence 

There is now no Manager’s residence.  Although there may at some future 
date be a Manager’s residence, no arrangements will be made in this 
regard without first obtaining the written approval of the Strata 
Corporation. 

 
(b) 

 
Management of the Development 

The current management company is: 
 Firm Management Corporation 

#200 – 1931 Mount Newton X Road 
 Saanichton, BC  V8M 2A9 
 Phone: (250) 544-2300 
 Fax: (250) 544-0550 

 
Section 39 of the Strata Property Act provides that any management 
agreement may be terminated: 

 
(i) by the Strata Corporation on two (2) months notice if the 

cancellation is first approved by a resolution passed by a three-
quarter vote at an annual or special general meeting; or 

(ii) by the other party to the contract on two months’ notice. 
 
The Strata Corporation has entered into a Management Agreement with 
Firm Management Corporation. For details of the Management 
Agreement, the purchaser should contact Firm Management Corporation. 

    
3.10 Insurance 

 
(a) The Strata Corporation has arranged liability insurance having a limit of 

not less than $2,000,000 per occurrence as required under the Strata 
Property Act. 
 

(b) The Purchaser is responsible for insuring improvements on and the 
contents of his/her Strata Lot. 
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3.11 
 

Rental Disclosure Statement 

 A Rental Disclosure Statement Form J is attached hereto as Exhibit “H”. 
 
 

4. 
 
TITLE AND LEGAL MATTERS 

4.1 
 

Legal Description 

The existing legal descriptions of the properties which comprise the overall Mill 
Springs Development are as follows: 

 
  (a) Parcel Identifier: 009-355-723 

District Lot 46, Malahat District, Except parts in Plans VIP68911, 
VIP78297, VIP82480 and Strata Plan VIS4795 (Phases 3 and 5 to 10)  

 
 
(b) Parcel Identifier: 009-355-740 

District Lot 60, Malahat District, Except parts in Plan VIP68911, VIP77770, 
VIP80853, VIP82480 and Strata Plan VIS4795 (Phases 2, 3, 4, 5 and 6) 

 
This disclosure statement relates to Phases 2, 3, 4, 5, 6, 7, 8, 9,10 and 11 (the 
“Development”) presently being offered. 
 

4.2 Ownership 
 
687033 B.C. Ltd. is the registered and beneficial owner of the Development. 
 
 

4.3 Existing Encumbrances and Legal Notations 
  
  
 (a) Legal Notations 
 

                          District Lot 46                          District Lot 60 
Declaration of Intent to Create a Strata 
Plan by Phased Development (Form E) 
Filed EN38473 1999-05-06 

Declaration of Intent to Create a Strata 
Plan by Phased Development (Form E) 
Filed EN38473 1999-05-06 

Hereto is annexed Easement EN38514 
over those parts of Strata Lot 1, Strata 
Plan VIS4795 shown as Area A & B on 
Plan VIP68913 

Hereto is annexed Easement EN38514 
over those parts of Strata Lot 1, Strata 
Plan VIS4795 shown as Area A & B on 
Plan VIP68913 

Hereto is annexed Easement EN38516 
over those parts of Strata Lot 2, Strata 
Plan VIS4795 shown as Area C & D on 
Plan VIP68913 

Hereto is annexed Easement EN38516 
over those parts of Strata Lot 2, Strata 
Plan VIS4795 shown as Area C & D on 
Plan VIP68913 
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Hereto is annexed Easement EN38528 
over Lot 3, Plan VIP68911 

Hereto is annexed Easement EN38528 
over Lot 3, Plan VIP68911 

Hereto is annexed Easement EN38529 
over Lot 4, Plan VIP68911 

Hereto is annexed Easement EN38529 
over Lot 4, Plan VIP68911 

This title may be affected by a permit 
under Part 26 of the Local Government 
Act, See ET82198; See EX131753; See 
FB26002; See FB149302; See 
FB326464; See FB397246 

Phase Strata Plan Declaration (Form P) 
filed EW89281 2004-07-08 as amended, 
See EW152936, EX14375, FA48577, 
FB11523, FB107783, FB192626, 
FB216758 and FB352657 

Phase Strata Plan Declaration (Form P) 
filed EW89281 2004-07-08 as 
amended, See EW152936, EX14375,  
FA48577, FB11523, FB107783, 
FB192626, FB216758 and FB352657 

This title may be affected by a permit 
under Part 26 of the Local Government 
Act, See ET82199; See EX131754; See 
EX29020; See FB26001; See FB149301 

 
(b) Encumbrances 

 
District Lot 46 

Exceptions and Reservations No. M76300 in favour of Esquimalt and Nanaimo 
Railway Company for timber and mineral 

Covenant No. K48142 in favour of the Cowichan Valley Regional District - this is an 
outdated covenant regarding water on the Development which the Developer expects 
will be discharged from title soon 
Section 219 Covenant No. EN10266 in favour of the Cowichan Valley Regional 
District - for density averaging purposes 
Section 219 Covenant No. EN38462 in favour of the Minister of Environment, Lands 
and Parks regarding well head protection 
Section 219 Covenant No. EN38502 in favour of the Ministry of Transportation and 
Highways regarding future subdivision of the Lands 
Statutory Right of Way No. EN38472 in favour of British Columbia Hydro and Power 
Authority for utilities purposes 
Section 219 Covenant No. EN38504 in favour of the Ministry of Environment, Lands 
and Parks and the Cowichan Valley Regional District regarding restrictions on the 
location and elevation of buildings to be constructed on the Lands 
Mortgage No. EW37923 Modified by EW95945 and Assignment of Rents EW37924 in 
favour of HSBC Bank Canada  

Statutory Building Scheme EX14423 
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District Lot 60 

Exceptions and Reservations No. M76300 in favour of Esquimalt and Nanaimo 
Railway Company for timber and mineral 

Covenant No. K48142 in favour of the Cowichan Valley Regional District - this is an 
outdated covenant regarding water on the Development which the Developer expects 
will be discharged from title soon 
Section 219 Covenant No. EN10266 in favour of the Cowichan Valley Regional 
District - for density averaging purposes 
Section 219 Covenant No. EN38462 in favour of the Minister of Environment, Lands 
and Parks regarding well head protection 
Section 219 Covenant No. EN38502 in favour of the Ministry of Transportation and 
Highways regarding future subdivision of the Lands 
Section 219 Covenant No. EN38504 in favour of the Ministry of Environment, Lands 
and Parks and the Cowichan Valley Regional District regarding restrictions on the 
location and elevation of buildings to be constructed on the Lands 
Statutory Right of Way No. EN38506 modified by No. EV5711 in favour of the Mill Bay 
Waterworks District for utilities 
Easement No. EN38508 in favour of Strata Lot 14, Strata Plan VIS4795 for access  
Easement No. EN38510 in favour of The Owners, Strata Plan No. VIS4795 for utility 
purposes 
Mortgage No. EW37923 Modified by EW95945 and Assignment of Rents EW37924 in 
favour of HSBC Bank Canada  

Statutory Building Scheme EX14423 

 
The Developer has obtained construction financing in the amount of $1,800,000.00 
from HSBC Bank Canada.  The mortgage securing the construction financing provides 
that partial discharges of the mortgage will be provided upon the sale of each Strata 
Lot, upon the receipt of net sale proceeds for each strata lot of not less than 
$70,000.00, being the gross sales proceeds less sales commission and normal closing 
costs, and a processing fee of $125.00 for each lot. 
   

 4.4 
 

Proposed Encumbrances 

(i) It is proposed and/or anticipated that the following encumbrances will be   
 registered against the Development: 
 
 (a) The Developer may grant utilities, public authorities, other strata  
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corporations and/or adjacent property owners such further easements, 
rights of way or covenants as may be necessary to proceed with the 
Development; 

 
(b) The Strata Lots are subject to implied or express easements 
 pursuant to Section 69 of the Strata Property Act; 
 

 

4.5 

There is no litigation outstanding, or to the knowledge of the Developer, anticipated 
with respect to the Development or against the Developer which may affect the 
Development. 

Outstanding or Contingent Litigation or Liabilities 

 
4.6 Environmental Matters 

The Developer is not aware of any flooding danger to these lands or of any 
materially adverse soil or subsoil conditions.  
 
Purchasers must construct an on site storm drain infiltration system as part of the 
house storm drainage system prior to discharging into the storm service connection. 
A plan for this system must be submitted with the plans to be submitted pursuant to 
Section 1 of the Statutory Building Scheme. 

 
5. 

 5.1 

CONSTRUCTION AND WARRANTIES 

 
Construction Dates 

  Construction of roads and services will be completed by October 30, 2010. 
 
 5.2 

The Developer requires that the builder with whom a purchaser contracts for 
construction of improvements on his/her bare land Strata Lot will be 
registered as a builder under a recognized home warranty program which will 
provide certain warranties to the owners of Strata Lots as follows: 

Warranties 

 
   • defects in materials and labour for a period of two (2) years after the 

date on which the warranty begins; 
 
   • building envelope including water penetration for a period of five (5) 

years after the date on which the warranty begins; 
 
   • structural defects for a period of ten (10) years after the date on which 

the warranty begins 
 

and that the warranty referred to above will be offered pursuant to the 
requirements of the Home Owner Protection Act.  
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It is not intended that the Developer will provide any warranties with respect 
to these improvements. 

  
6. 
 

APROVALS AND FINANCES 

 6.1 
 

Development Approval 

The Development was approved by the Cowichan Valley Regional District on 
May 23, 2002, under Development Permit No. 3-A-00DP for the first 48 lots. 

 
A Development Permit No. S-A-04DP was issued by the Cowichan Valley 
Regional District on January 2, 2005 for Phase 4. 
 
A Development Permit No. 4-A-05DP was issued by the Cowichan Valley 
Regional District on August 4, 2005 for Phases 5 and 6. 
 
A Development Permit No. 1-A-06DP was issued by the Cowichan Valley 
Regional District on August 16, 2006 for Phase 7. 
 
A Development Permit No. 3-A-07DP was issued by the Cowichan Valley 
Regional District on January 24, 2008 for Phases 8 and 9. 
 
A Development Permit No. 1-A-09DP was issued by the Cowichan Valley 
Regional District on January 11, 2010 for Phase 10. 

 
A Development Permit No. 2-A-10DP was issued by the Cowichan Valley 
Regional District on December 21, 2010 for Phase 11.  
  

 6.2 Construction Financing 
 
  See Section 4.3 (b) for particulars of development financing. 
 

7. MISCELLANEOUS 
 
 7.1 

 
Deposits 

All deposits and other monies received from a purchaser of any Strata Lot shall 
be held in the trust account of the selling agent or the Developer’s solicitor until 
such time as: 
 
(a) an instrument evidencing the interest of the purchaser in the Strata Lot 

has been deposited for registration in the Land Title Office; or 
 

(b) such monies are otherwise paid out by the operation of law. 
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 7.2 
 

Purchase Agreement 

(a) The Developer intends to offer each of the Strata Lots within the 
Development for sale.  The Developer intends to require the use of a 
particular form of Contract of Purchase and Sale, a copy of which is 
attached as Exhibit “J”. 

 
 

(b) The Contract of Purchase and Sale contains a provision that should the 
Purchaser fail to complete the purchase and sale the deposit will be 
forfeited to the Vendor on account of damages without prejudice to the 
Vendor’s remedies.   

 
(c) The Contract of Purchase and Sale provides that in order to ensure 

compliance with the house and landscape plans approved under the 
Statutory Building Scheme, to offset damage to public works and to offset 
costs incurred by the Developer caused during the construction and 
landscaping, a Compliance Deposit will be required in the amount of 
$3,500.00 and is due at Completion of the Lot purchase.  Of the 
Compliance Deposit, $300.00 will be paid to the Developer as an approval 
application fee and the balance of the Compliance Deposit will be held by 
the Developer until final inspection and approval of the house and 
landscaping is completed by the Developer or the Developer’s Consultant 
at which time the balance of the Compliance Deposit, namely $3,200.00 or 
any remaining portion thereof, will be refunded after final inspection and 
approval by the Developer. 

 
(d) The Contract of Purchase and Sale provides that the Purchaser may 

assign its interest in the Contract of Purchase and Sale provided the 
Purchaser notifies the Vendor in writing.  The Purchaser shall remain 
obligated to the Vendor regardless of the assignment.  Except for the 
foregoing, the Vendor shall not withhold its consent nor shall there be any 
fee charged by the Vendor.  

 
(e) The Contract of Purchase and Sale shall provide that interest on the 

deposit, if any, shall accrue to the Purchaser except in the event of the 
Purchaser’s default when the interest shall be paid to the Vendor  
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 7.3 
 
Developer’s Commitments 

The Developer, at its option, may require as a condition of the sale of a Strata Lot 
that construction of the improvements on the Strata Lot commence within twelve 
months after the date of the conveyance of the Strata Lot to a purchaser and that 
the improvements be substantially completed within twelve months of their 
commencement.  A purchaser may be required to enter into an option agreement 
in favour of the Developer under which the Developer has the right to repurchase 
the Strata Lot from the purchaser at the Purchaser’s cost if the purchaser fails to 
comply with this paragraph. 

 
 7.4 

 
Other Material Facts 

(a) Some parts of the Development will be dedicated as public roads and park 
land in connection with the development of future phases of Mill Springs.  
The Developer has entered into an agreement with the Strata Corporation 
pursuant to which the Strata Corporation has agreed to execute and 
deliver from time to time all certificates and other documents required by 
governmental authorities for dedication of portions of common property for 
public roads and park dedication in connection with the development of 
future phases of Mill Springs.  A copy of the Dedication Agreement is 
attached hereto as Exhibit “I”. 
 

(b) There are no material contracts affecting the Development binding upon 
the Developer and/or the Condominium/Strata Corporation other than as 
set out in this Disclosure Statement. 

 
(c) Pursuant to the Real Estate Development Marketing Act, S.B.C. 2004, 

c.41 and Policy Statement 12 established by the Superintendent of Real 
Estate, if a developer is filing an amendment to its disclosure statement 
accepted for filing under the Real Estate Development Marketing Act and 
the form and content required by the Superintendent of Real Estate is an 
amended and reformatted disclosure statement as amended in the form 
and content of this amended and reformatted disclosure statement. 
 

 
DEEMED RELIANCE 

 
Section 22 of the Real Estate Development Marketing Act provides that 
every purchaser who is entitled to receive this Disclosure Statement is 
deemed to have relied on any false or misleading statement of a material 
fact contained in this Disclosure Statement, if any, and any omission to 
state a material fact.  The Developer, its directors and any person who has 
signed or authorized the filing of this Disclosure Statement are liable to 
compensate the purchaser for any misrepresentation, subject to any 
defences available under section 22 of the Act. 
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 DECLARATION 
 
The foregoing statements disclose, without misrepresentation, all material facts relating to the 
Development referred to above, as requested by the Real Estate Development Marketing Act 
of British Columbia as of the 18th day of April,  2011. 
 
 
 
 
687033 B.C. Ltd. 
by its authorized signatories:  All Directors in their Personal Capacity: 
 
 
“Arthur Fraser McColl”   “Arthur Fraser McColl”                                                        
President, Arthur Fraser McColl  Arthur Fraser McColl - Director   
 
“Gerald Hans Hartwig”       “Gerald Hans Hartwig”                                                       
Secretary, Gerald Hans Hartwig  Gerald Hans Hartwig - Director 
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Exhibit “B” 
AMENDED 

Strata Property Act 
FORM P 

PHASED STRATA PLAN DECLARATION 
(Sections 221, 222) 

 
We, 687033 B.C. Ltd., declare 
 

1. That we intend to create a strata plan by way of phased development of the 
following land which we own or on which we hold a right to purchase: 

 
009-355-723 District Lot 46, Malahat District, Except Part in Plan VIP68911 
009-355-740 District Lot 60, Malahat District, Except Part in Plan VIP68911 

 
2. That the plan of development is as follows: 
 

(a) There will be 19 phases with no common facilities to be constructed: 
 
(b) attached as Schedule AA@ is a sketch plan showing 
 

(i) all the land to be included in the phased strata plan, 
 
(ii) the present parcel boundaries, 
 
(iii) the approximate boundaries of each phase, and 
 
(iv) the approximate location of the common facilities; 
 

(c) The estimated dates for the beginning of construction and 
completion of construction of each phase are as follows: 

 
Phase  Commencement Date  Completion Date 
 
1  completed   completed 
2  June, 2004   September, 2004 
3  December, 2004  December, 2004 
4  June, 2005   June, 2006 
5  June, 2006   June, 2007 
6  July, 2006   July, 2007 
7  June, 2007   June, 2008 
8  June, 2008   June, 2009 
9  June, 2009   June, 2010 
10  March, 2010   October, 2010 
11  March, 2011   October, 2011 

         12  March, 2012   October, 2012  
13  March, 2013   October, 2013 
14  March, 2014   October, 2014 
15  March, 2015   October, 2015 
16  March, 2017   October, 2017 
17  March, 2018   October, 2018 
18  March, 2019   October, 2019 
19  March, 2024   October, 2024 
 



- 2 - 
 
(d) The estimated unit entitlement figures for phases 1 through 19 are as 

follows: 
 

Phase No.  Unit Entitlement 
 
1   2,800 
2      600 
3   4,200 
4      100 
5   1,800 
6   1,500 
7   1,000 
8   2,700 
9   1,800 
10   1,800 
11   1,700 
12   1,000 
13   2,500 
14   2,600 
15   3,400 
16   2,300 
17   2,300 
18   2,600 
19   2,600 
Total   39,300 

 
(e) The maximum number of strata lots in each phase, all of which are 

residential, are as follows: 
 
Phase No.  Maximum Number of Lots 
 
1   28 
2   6 
3   42 
4   1 
5   18 
6   15 
7   10 
8   27 
9   18 
10   18 
11   17 
12   10 
13   25 
14   26 
15   34 
16   23 
17   23 
18   26 
19   26 
Total   393 

 



 
 3. We will elect to proceed with each phase on or by the following dates [date for 

the beginning of construction as set out in section 2 (c) of this form]: 
 
 
Phase Number 

 
Date [month, day, year]   

1 
 
Completed  

2 
 
Completed  

3 
 
Completed  

4 
 
Completed  

5 
 
Completed  

6 
 
Completed  

7 
 
Completed  

8 
 
Completed  

9 
 
Completed  

10 
 
March, 2010  

11 
 
March, 2011  

12 
 
March, 2012  

13 March, 2013 
14 March, 2014 
15 March, 2015 
16 March, 2017 
17 March, 2018 
18 March, 2019 
19 March, 2024 

  
 
 
687033 B.C. Ltd.        
by its authorized signatory: 
 
___________________________________                                                              
  
Gerald Hartwig       
 
 
 
 
___________________________________ 
Signature of Approving Officer 
Ministry of Transportation 
 
 
Date of Approval: __________,  2010. 
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